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POINT OF ORDER

(114.21)

TO A BILL TEMPORARILY EXTENDING THE
SUNSET OF CERTAIN PROVISIONS OF A
FOREIGN INTELLIGENCE SURVEILLANCE
LAW, A MOTION TO RECOMMIT WITH IN-

STRUCTIONS PROPOSING PERMANENT
CHANGES IN THAT LAW IS NOT GER-
MANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On February 13, 2008, Mr. CONYERS
made a point of order against said mo-
tion to recommit with instructions,
and said:

“The motion to recommit is not ger-
mane to the bill under consideration
and therefore should not be considered.

“H.R. 5349 seeks a 21-day extension of
the Protect America Act as previously
amended, thus amending the act so
that it would expire not 195 days but
216 days after enactment.

“The motion to recommit goes be-
yond the scope of the bill, and beyond
the scope of the Protect America Act
the bill temporarily extends, to make
permanent changes to the FISA law,
including retroactive legal amnesty for
telecom companies who may have bro-
ken the law in cooperating with earlier
surveillance activities. Because it goes
beyond the scope of the bill and deals
with a different purpose, it is not ger-
mane.”’.

Mr. SMITH of Texas, was recognized
to speak to the point of order and said:

‘“Madam Speaker, it is unfortunate
that the Democratic majority is insist-
ing on a procedural objection to block
consideration of this motion to recom-
mit. This motion substitutes the bipar-
tisan bill passed yesterday by the Sen-
ate 68-29 to improve FISA, a bill that
would dramatically improve our na-
tional security. It is sad to see the
Democratic majority put procedure
over substance when it comes to pro-
tecting Americans from terrorists.

“There is nothing more germane to
the security of the American people
than to take up the Senate bill as
quickly as possible. Therefore, I would
ask the gentleman from Michigan, the
chairman of the Judiciary Committee,
to withdraw his point of order and
allow for an up or down vote on the bi-
partisan Senate reform bill. I hope the
gentleman will withdraw his point of
order and allow us to take a vote on a
bill supported by both parties in the
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Senate, the administration, and many
Democrats in the House.

““Again, I would like to reiterate my
disappointment that the majority has
raised a point of order against this mo-
tion to recommit. We need to stop
playing procedural games with our na-
tional security and take a vote now on

the Senate-passed bill to improve
FISA.”.
Mr. CONYERS was further recog-

nized and said:

‘“Madam Speaker, I have never vio-
lated parliamentary procedure, and I
would insist upon the point of order.”.

The SPEAKER pro tempore, Ms.
SOLIS, sustained the point of order,
and said:

“The gentleman from Michigan
makes a point of order that the motion
to recommit offered by the gentleman
from Texas proposes an amendment
that is not germane to the bill.

““Clause 7 of rule XVI provides that
no proposition on a subject different
from that under consideration shall be
admitted under color of amendment.

“The bill, H.R. 5349, extends the Pro-
tect America Act of 2007 for a limited
time.

“The instructions contained in the
motion to recommit propose perma-
nent changes in law.

““A general principle of the germane-
ness rule is that where a bill is com-
posed only of a temporary extension of
existing programs, an amendment
making permanent changes in law re-
lating to such programs is not ger-
mane.

“The Chair will note a relevant
precedent. On December 2, 1982, the
Chair ruled that an amendment perma-
nently changing the organic law gov-
erning an agency’s operation was not
germane to a bill that merely provided
a temporary authorization for the
agency. This precedent is recorded on
page 722 of the House Rules and Man-
ual.

“Therefore, in the opinion of the
Chair, the instructions contained in
the motion to recommit are not ger-
mane. The point of order is sus-
tained.”.

Mr. SMITH of Texas, appealed the
ruling of the Chair.

The question being stated,

Will the decision of the Chair stand
as the judgment of the House?

Mr. CONYERS moved to lay the ap-
peal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Ms.
SOLIS, announced that the yeas had it.
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Mr. SMITH of Texas, demanded that
the vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yveas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas
affirmative Nays

114.22

[Roll No. 53]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
PERSONAL PRIVILEGES

(115.22)

A MEMBER ROSE TO A QUESTION OF PER-
SONAL PRIVILEGE UNDER RULE IX ON
THE BASIS OF MEDIA CHARACTERIZA-
TIONS OF HIS OFFICIAL CONDUCT.

On February 14, 2008, Mr. Lincoln
DIAZ-BALART of Florida, rose to a
question of personal privilege.

The SPEAKER pro tempore, Mrs.
TAUSCHER, pursuant to rule IX, rec-
ognized Mr. Lincoln DIAZ-BALART of
Florida, for one hour.

‘“Madam Speaker, it is with great re-
gret, but I must rise today for a ques-
tion of personal privilege. An article
appeared today, Madam Speaker, on
the Web site of a publication called
The Politico reprinting a statement by
a spokesperson for the majority leader
of this House describing actions of
mine as ‘incomprehensible’ and ‘un-
justifiable’ and insinuating that I pur-
posely brought disrespect to the House
and to the memory of my dear friend
and colleague, Congressman Tom Lan-
tos.

“It was not my actions which were
incomprehensible or unjustifiable,
Madam Speaker, but rather the actions
of the majority which deprived all
Members of this House the opportunity
to debate or even consider or vote on
the contempt resolutions brought to
the floor today by the majority in an
absolutely totally unprecedented fash-
ion.

“The majority knows that the rule
we considered earlier is totally and ab-
solutely unprecedented. Its sole pur-
pose was to prevent us from even de-
bating or voting on these contempt res-
olutions. And further, the majority de-
nied us the opportunity to take up the
Foreign Intelligence Surveillance Act
amendments passed by the Senate,



which we feel very strongly are in the
supreme national interest of the
United States.

“The majority knew that the minor-
ity was strongly of the belief that the
only options available to us were pro-
cedural votes. The majority knew that
we intended to utilize our procedural
options to register our displeasure with
this uncalled-for process.

“We purposely refrained from all pro-
cedural motions during the opening
moments of the session today precisely
to show respect for our friend and de-
parted colleague.

“We were assured by the majority
that we would not begin consideration
of the rule, in other words, that the
House would not reconvene until 11:30
a.m. or the conclusion of Mr. Lantos’
memorial service.

“Tom Lantos, Madam Speaker, was
an extraordinary man, a great man,
and he was my friend. It was an honor
for me to be present today at his me-
morial service in Statuary Hall. I was
suddenly summoned out of the memo-
rial service for my friend Mr. Lantos to
perform my responsibilities as a mem-
ber of the Rules Committee, to manage
the rule for the minority side for the
contempt resolutions. The majority
had decided to resume the session dur-
ing the memorial service.

“Madam Speaker, I am a member of
the minority. Neither I nor my leader-
ship control when the House convenes.
What we saw today was an uncalled-for
effort by the majority to force the mi-
nority to give up our rights to protest
a process we feel is blatantly unfair.

“The majority’s decision to recon-
vene the House interrupted the tribute
to my good friend Mr. Lantos. It is the
majority that decides when to convene
the House. It is the majority that
chose to convene the House even
though many speakers remained to
speak in the memorial for Mr. Lantos.

“I was told by my good friend Mr.
DREIER that he does not recall any me-
morial being interrupted by a House
session, and he has been here more
years than I have. I have been here 15,
and obviously I don’t recall any either.

“Madam Speaker, the statement at-
tacking me today by a spokesperson
for the majority leader was totally
uncalled for and unacceptable.”’.

Mr. DREIER was recognized and said:

“Madam Speaker, I thank my friend
for yielding. And we have all come to
the conclusion that this has been a
very sad day in many ways. Of course,
the saddest part of it was the loss of
our dear friend and colleague, Tom
Lantos.

“I would simply like to say that Mr.
DIAZ-BALART had the responsibility of
serving as the floor manager for a rule
that was, as he said in his very
thoughtful statement, unprecedented.
And we had a debate on that rule, and
this House chose to do something it
had never done before, pass a rule
which took two contempt resolutions
and adopted them. That was a decision
of the House. And I think it was an un-
fortunate one.
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“Mr. DI1AZ-BALART had a responsi-
bility to stand up for this institution.
He and I stood together at that service,
heard from colleagues of ours and
heard from many other distinguished
people who remembered the life of Tom
Lantos.

“We were stunned when all of a sud-
den the bells rang and the House was
going to reconvene in the middle of
this memorial service.

“Now, members of the majority staff,
Madam Speaker, had been informed,
had been informed, of exactly what it
was that we in the minority were going
to do. If the House reconvened and we
proceeded with consideration of this
special rule, we had informed the mem-
bers of the majority staff that we were
going to call for a vote.

“So Mr. DIAZ-BALART was simply
working to, under very, very, very
challenging, and, again, from my per-
spective, unprecedented circumstances,
where I had never before seen the
House of Representatives convened
during a memorial service being held
in Statuary Hall, but under those cir-
cumstances, Mr. DIAZ-BALART had the
responsibility to fulfill his duties, not
to the Republican Members, but to do
what he believed to be right, and I
agree with him, obviously, in uphold-
ing the rights of this institution. So for
any Member, any Member or anyone
outside to malign Mr. DIAZ-BALART for
simply doing his job under very dif-
ficult circumstances is not right.

“Let me conclude by simply saying
that Mr. DIAZ-BALART is one of those
Members who we all know is a fighter
for freedom and has been throughout
his entire life. In many respects, Lin-
coln DIAZ-BALART is very similar to
Tom Lantos.

“Madam Speaker, I will say that it is
a tragic irony that as we are remem-
bering the life of Tom Lantos that a
Member like Lincoln DIAZ-BALART
would in any way be maligned for his
work on behalf of the struggle for free-
dom and democracy and the liberation
of people all over this world.”’.

Mr. BLUNT was recognized and said:

“I would say, of course, we come to
the floor today with lots of disappoint-
ment on what we are failing to do
today. We think we should stay until
we get other matters done. But on this
issue that relates to the activities of
the day, first of all, I was at the memo-
rial service, as many of you were. I was
privileged to be there. Frankly, there
are very few Members of Congress, in
the history of the Congress, that could
have, on the very short notice that we
would have this sad service today,
would have the Foreign Minister of
Israel, the Secretary of State, the head
of the United Nations, the Speaker of
the House present. It was an impressive
service, and I hate that we are having
this debate around any lack of respect
for that service.

“On the other hand, the only work
we had to do today was 1 hour of debate
on a rule that would then also replace
the debate. One hour of debate. The
service was scheduled to last from 10
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o’clock until 11:30. It turned out it
lasted until 11:50. But it was scheduled
to last from 10 o’clock until 11:30.

“When at 10:45 the majority decides
we are going to start the 1 hour of
work we have to do today at 11, the
majority should expect the other side
to complain. If in fact Mr. DIAZ-BALART
had not had his objection, 50 minutes
of that 1-hour debate would have gone
before I ever walked out of the memo-
rial service. The vote lasted 50 min-
utes, or thereabouts. Apparently, Mem-
bers couldn’t even get in to vote for 50
minutes, let alone to get in to partici-
pate in the debate.

“Of course, we should have said, let’s
not start the debate on the only work
we are doing today while we are pass-
ing up the work on the Foreign Intel-
ligence Surveillance Act. We are voting
to talk about how you can kill rats in
the technical correction to the Federal
Insecticide, Fungicide, and Rodenticide
Act. That is the only debate we were
going to have during 50 minutes of the
1 hour of the memorial service. And of
course Lincoln DIAZ-BALART or some-
body should have stepped up to stop
that, and thank goodness he did.

“I am really sad that a service we
should have all agreed on would be the
priority of the morning, we couldn’t
manage for that to be the priority of
the morning. We had to start the 1
hour of work we had to do 50 minutes
before that service turned out to end
and 30 minutes before it was scheduled
to end.

“I am regretful that my good friend
had to rise to this moment of personal
privilege, but I certainly support him
in seeking this privilege and hope that
the Members of the House will under-
stand what happened here and appre-
ciate the great respect we all have for
Tom Lantos.”.

Mr. HOYER was recognized and said:

“I rise, as I have a couple of times in
the past, to simply say that I think on
our side, obviously, we believed that we
needed to move forward on the work.
All of us, however, share what has been
said about Tom Lantos, for whom we
had the greatest respect, and we all
share a sadness at his loss.

“I regret that the actions that pre-
cipitated this hour that you are taking
have occurred. They have occurred. We
can’t change them. Having said that, I
want to say that I understand the point
the gentleman is making, and I under-
stand the point my friend Mr. BLUNT
has made. I think it will suffice to say
that. But I can appreciate the position
the gentleman found himself in and
that Mr. BLUNT and his leadership
found themselves in.”".

Mr. Lincoln DIAZ-BALART of Flor-
ida, was further recognized and said:

“Thank you. Madam Speaker, I uti-
lized the opportunity of the rules to
rise to a question of personal privilege
due to the statements attributed in the
press that I mentioned before to a
spokesperson, which I stated and re-
stated I believe were totally uncalled
for and unacceptable.



“I thank all of you for having lis-
tened to me with such courtesy. It is
for someone who arrived as a 4-year-old
refugee with his family fleeing oppres-
sion, an extraordinary moment in the
midst of the sadness of the day, and the
offense that I felt, it is an extraor-
dinary moment to be able to rise and
invoke the rules of the House to seek
the attention of the representatives of
this extraordinary Nation. So I thank
each and every one of you for your pa-
tience and your courtesy.

“At this point, after thanking Mr.
DREIER, thanking Mr. BLUNT, and
thanking the majority leader for their
kind words, I simply end remembering
a friend who everyone in this room can
agree enriched our lives. My son men-
tioned the other day this week when
we were talking about the sad news, he
said, Dad, do you remember when I was
a little kid and you wanted me to get
my posture up, what you would tell
me? I will never forget, he told me.
Lantos. Your posture. That is one of
the first things that impressed me
about Tom Lantos, even before I
learned about his zealous extraor-
dinary commitment to the oppressed
everywhere where people are still long-
ing to be free.

““So let us all then end this recollec-
tion of what I believe was a very unfor-
tunate moment remembering someone
who we can all agree was extraor-
dinary, enriched our lives, and was a
great Member of Congress and a great
American. Thank you all very much.”.

———
POINT OF ORDER

(120.22)

TO A BILL CONFINED TO PUBLIC HOUSING,
A MATTER WITHIN THE JURISDICTION OF
THE COMMITTEE ON FINANCIAL SERV-
ICES, A MOTION TO RECOMMIT WITH IN-
STRUCTIONS PROPOSING TO AMEND THE
FOREIGN INTELLIGENCE SURVEILLANCE
ACT, A MATTER WITHIN THE JURISDIC-
TION OF THE COMMITTEE ON THE JUDICI-
ARY AND THE PERMANENT SELECT COM-
MITTEE ON INTELLIGENCE, IS NOT GER-
MANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On February 26, 2008, Mr. SIRES
made a point of order against said mo-
tion to recommit with instructions,
and said:

“Madam Speaker, I make a point of
order that the amendment is not ger-
mane to the bill. The bill H.R. 3773 has
nothing to do with the asset manage-
ment bill under consideration.”.

Mr. SMITH of Texas, was recognized
to speak to the point of order and said:

“Madam Speaker, once again, the
Democratic majority is insisting on a
procedural objection to block consider-
ation of the Senate-passed FISA mod-
ernization bill. This motion to recom-
mit adds the bipartisan bill passed 2
weeks ago by the Senate, 68-29.

“Madam Speaker, there is nothing
more germane to the security of the
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American people than to take up the
Senate bill as quickly as possible.

“Now I would like to reiterate my
disappointment that the majority has
raised a point of order against this mo-
tion to recommit.

“Madam Speaker, I would like to ask
the gentleman to withdraw his point of
order and allow for an up-or-down vote
on the bipartisan Senate reform bill.”.

Mr. SIRES was further recognized
and said:

“Madam Speaker, I insist on my
point of order.”.

The SPEAKER pro tempore, Mrs.
TAUSCHER, sustained the point of
order, and said:

“The instructions in the motion to
recommit propose an amendment con-
sisting of the text of an entirely dif-
ferent measure that falls outside the
jurisdiction of the Committee on Fi-
nancial Services. The instructions are
therefore not germane. The point of
order is sustained. The motion is not in
order.”.

Mr. SMITH of Texas, appealed the
ruling of the Chair.

The question being stated, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. SIRES moved to lay the appeal
on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mrs.
TAUSCHER, announced that the nays
had it.

Mr. SIRES demanded a recorded vote
on agreeing to said motion, which de-
mand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ...................

120.23 [Roll No. 7]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
POINT OF ORDER

(121.6)

PURSUANT TO SECTION 426(B)(4) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, A
MEMBER WHO MAKES A POINT OF ORDER
UNDER SECTION 426(A) OF THE ACT AND
SATISFIES THE THRESHOLD BURDEN
SPECIFIED IN SECTION 426(B)(2) OF THE
ACT BY CITING LANGUAGE IN THE RESO-
LUTION THAT WAIVES THE APPLICATION
OF SECTION 425 OF THE ACT IS RECOG-
NIZED TO CONTROL ONE-HALF OF THE 20
MINUTES PROVIDED FOR DEBATE ON THE
QUESTION OF CONSIDERATION.

PURSUANT TO SECTION 426(B)(3) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AS
DISPOSITION OF A POINT OF ORDER
RAISED UNDER SECTION 426(A) OF THE
ACT, THE CHAIR PUTS THE QUESTION OF
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CONSIDERATION WITH RESPECT TO THE
PROPOSITION THAT IS THE OBJECT OF
THE POINT OF ORDER.

On February 27, 2008, Mr. CONAWAY
made a point of order against consider-
ation of said resolution and said:

“Mr. Speaker, I make a point of
order against the consideration of the
resolution because it is in violation of
section 426(a) of the Congressional
Budget Act.

“The resolution provides that all
points of order against consideration of
the bill are waived except those arising
under clause 9 and 10 of rule XXI. This
waiver of all points of order includes a
waiver of section 425 of the Congres-
sional Budget Act which causes the
resolution to be in violation of section
426(a).”’.

The SPEAKER pro tempore, Mr.
SALAZAR, responded to the point of
order, and said:

“The gentleman from Texas makes a
point of order that the resolution vio-
lates section 426(a) of the Congres-
sional Budget Act of 1974.

“The gentleman has met the thresh-
old burden to identify the specific lan-
guage in the resolution on which the
point of order is predicated. Such a
point of order shall be disposed of by
the question of consideration.

“After that debate the Chair will put
the question of consideration, to wit:
‘Will the House now consider the reso-
lution?’.”.

Mr. CONAWAY was further recog-
nized and said:

“Mr. Speaker, this bill that is the
subject of this rule that is about to
come before us includes two tax in-
creases, one on section 199, which
eliminates the oil and gas industry’s
ability to take advantage of this provi-
sion within the law to increase their
taxes over the next 10 years by some
$13 billion. There is also some tweaking
with, and that’s an odd word to use
when it raises $4 billion, but a tweak-
ing with the way foreign oil and gas in-
come plays into the computation of the
foreign tax credits that these compa-
nies could take advantage of.

“Both of these violate the Unfunded
Mandate Reform Act provision on pri-
vate initiatives and therefore are sub-
ject to this point of order on being
waived. So I think that favorable con-
sideration of this point of order is
where we should be going with respect
to the private sector mandates that are
waived under this rule.”.

Mr. FLAKE was recognized to speak
to the point of order and said:

“Mr. Speaker, as was mentioned, you
could easily say that there are un-
funded mandates in the bill. You could
also say there is a particular earmark
in the bill. Because the bill didn’t go
through regular order and we don’t
have a committee report to go along
with it, there was not a certification
that came saying that there were no
earmarks in the bill.

“Of particular concern is a provision
that would allow New York City to
keep up to $2 billion worth of the em-



ployer share of payroll taxes and invest
the funds in a transportation project.
This is not the first time we have seen
this. The New York Liberty Zone Tax
Credit earmark was included in a pre-
vious energy bill passed by the House,
but it was removed by the Senate.

“Now, I think we can all quibble
about where the benefits go on some of
these things, but it’s clear that the tar-
get here is New York City. It’s a tar-
geted tax provision, and it’s what we
typically refer to as an earmark in the
authorizing bill. And I would say that
if it looks like an earmark and acts
like an earmark, it is one. And it
shouldn’t be in this bill unless there is
some kind of certification or some-
thing that is not an earmark. I just
don’t know how you can call it any-
thing but that. This is just another ex-
ample of how little impact Congress’s
steps to reform the process have actu-
ally had in the day-to-day operation of
the House.

“For a point of order against an ear-
mark to be rejected, the chairman
needs to simply insert a statement into
the RECORD saying there are no ear-
marks in the bill, and then the point of
order can’t be lodged. Here we don’t
even have that kind of statement, and
still we are saying a point of order
can’t be lodged in this regard.

““So I would say that we ought to re-
ject this bill for many reasons, not the
least of which it’s going to blow a $2
billion hole in the budget here for a
limited specific tax provision bene-
fiting only one group across the coun-
try.”.

Mr. CONAWAY was further recog-
nized and said:

“I thank my colleague for pointing
that out.

“Mr. Speaker, the Congressional
Budget Office on a similar, almost
exact, bill, 2776, earlier in the year,
clearly stated that these were un-
funded mandates. They breached the
threshold appropriate under the Un-
funded Mandate Reform Act, and a
point of order should be sustained
against this bill.”.

Ms. MATSUI was recognized to speak
to the point of order and said:

“This point of order is about whether
or not to consider this rule and ulti-
mately the underlying bill. In fact, I
would say that it is simply an effort to
try to kill this bill before we even have
an opportunity to debate it. I hope my
colleagues will vote ‘yes’ on this proce-
dural motion so we can consider this
important legislation today.

“Mr. Speaker, H.R. 5351 is about in-
vesting in clean, renewable energy and
energy efficiency. It is about boosting
our economy and national security
while protecting our environment.

“It is abundantly clear that our de-
pendence on foreign o0il has sky-
rocketed with much of it imported
from the volatile Middle East with a
price tag today of $102 a barrel. It’s
time to reduce our dependence on for-
eign oil, not only to strengthen our na-
tional security but to support domestic
production of renewable energy. We
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need to take action now and start by
considering and passing the Renewable
Energy and Energy Conservation Tax
bill today.

“This bill is about the hardworking
American families. It is about creating
jobs for the American worker and
about protecting their rights. If we are
creating jobs in this bill, which we are,
we should be making sure that workers
are making prevailing wages.

“The Davis-Bacon Act requires con-
tractors to pay no less than the locally
prevailing wage on Federal contract
construction. Davis-Bacon was adopted
in 1931, during the Hoover administra-
tion, to protect the rights of the Amer-
ican workforce. During the more than
70 years since its enactment, Davis-
Bacon has come under fire many times
but has always received support from
the Congress and American families
who benefit from it.

“The Renewable Energy and Energy
Conservation Tax Act addresses the
priorities of the American people. In
addition to tackling our energy crisis,
H.R. 5351 complies with PAYGO rules,
which is a priority of the 110th Con-
gress. The bill is therefore paid for.
Most of the funding is by reducing tax
cuts to the top-earning oil companies.
In order to pay for the important tax
extensions and comply with PAYGO,
there had to be revenue raisers. Our
country is facing record deficits, and
this Congress is acting responsibly.

“This bill will develop a progressive
energy policy that is long term, not
shortsighted. It does away with the
tired strategies of the past, which fo-
cused only on producing more o0il at
the expense of the environment and of
the American taxpayer. We are heeding
the calls of the American people by
adopting it.”.

Mr. BOSWELL was recognized to
speak to the point of order and said:

“I oppose this point of order. I think
that the gentlewoman from California
made it very clear that it is appro-
priate and needed that we do what
we’re trying to do with H.R. 5351. And
I want to support the rule for H.R. 5351,
and I would like to thank Congress-
woman MATSUI for her leadership and
Chairman RANGEL for their continued
work to ensure these vital tax credits
are extended.

“This legislation takes many needed
steps to ensure the United States con-
tinues to be a major player on the re-
newable energy stage. This legislation
extends the renewable energy produc-
tion tax credit which Iowa and my dis-
trict have seen firsthand the benefits
of. It creates a cellulosic alcohol pro-
duction tax credit which will give a 50
cent per gallon credit for cellulosic al-
cohol produced for use of fuel, a step to
get us out of bondage to OPEC, and
anybody knows we have got to do this
for the salvation of this country. This
legislation also extends the biodiesel
production tax credit and creates a new
credit for plug-in hybrid vehicles,
among other things.

“I’m also pleased to see that compo-
nents of a bill I introduced, H.R. 5373,
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the Consumer and Manufacturer En-
ergy Efficient Tax Credit Extension
Act, were also included in this legisla-
tion. The underlying bill, which goes
further than mine, would extend and
modify the energy efficient appliance
credit for 3 years and extend and mod-
ify the energy efficiency tax credits for
improvements to existing homes.

“I’'m very pleased to see that the
chairman, the gentlewoman from Cali-
fornia [Ms. MATSUI], and the House
leadership recognize these tax credits
are important, not only to the environ-
ment but also to the economy. I believe
that all consumers want to make more
energy-efficient choices, and this legis-
lation will help them do that. It’s a
win-win situation for the environment
and the American consumer’s pocket-
book.

“Iowa has been a leader for renew-
able energy, and I am proud to say in
my district we are leading the State
with a new biodiesel plant in Newton
just last year and a new wind turbine
plant, which provides the State with
the equipment needed to supply its
growing wind energy.

“I am also excited that we have the
opportunity to make America more en-
ergy independent, create high-tech
‘green’ jobs for a ‘green future,” ensure
low-income families have affordable
energy costs, and I look forward to
continuing to work for a more energy-
efficient future.

““So, again, I thank the gentlewoman
for this time. And I would once again
reiterate my support for this rule, that
we can move on and oppose this point
of order.”.

Mr. CONAWAY was further recog-
nized and said:

“I was laboring under a misconcep-
tion that the debate was to be limited
to the point of order rather than the
underlying bill itself. So since the
other side has raised the issues in the
bill, I’11 take a couple of seconds to add
some gratuitous comments about those
as well rather than strictly talking
about my point of order.

““At a time when we are clearly de-
pendent on foreign oil, imported for-
eign oil, crude oil, and natural gas, and
everyone recognizes that it’s a stra-
tegic vulnerability to our country, a
reduction in domestic production of
crude oil and natural gas seems to be
very wrongheaded in the sense of try-
ing to reduce our dependency on im-
ported foreign oil and natural gas.

“This bill will take $17 billion out of
the search for crude oil and natural
gas, domestic supplies in most in-
stances, and put it towards some very
worthy initiatives in terms of trying to
find alternatives to that. There is no
rational projection that any of these
alternatives will develop in the next 15
to 20 years to supplant the need for
crude oil and natural gas to drive the
economy, whether you’re talking about
generating electricity or driving cars
and trucks and airplanes. So at a time
when we are fully dependent on crude
oil and natural gas, it seems to make
eminent sense that we ought to be en-



couraging domestic oil and gas compa-
nies to reinvest their profits, reinvest
their moneys back in the ground.

“Now, mechanically what happens
with respect to the oil and gas business
is when they do find crude oil and nat-
ural gas, they find reserves in the
ground and there is value associated
with those reserves. Typically, those
producers then go to the bank and use
those reserves as collateral in the
ground to borrow more money to spend
additional money going into the
ground. So for each dollar that we in-
crease their taxes, there is a multiple
of that dollar that does not get spent
on searches for crude oil and natural
gas that would be used domestically.
We do nothing about the restrictions
on a responsible, environmentally
sound development of other areas that
have proven crude oil and natural gas
reserves, domestic crude oil and nat-
ural gas reserves. We do nothing in this
legislation to affect that.

“In addition, my colleagues brought
up the vaunted PAYGO rule, which is
used almost every day in this Chamber.
Quite frankly, these taxes have been
used multiple times already in this
Congress to pay for a variety of things.
So if our constituents back home fully
understood how theatrical the PAYGO
situations with this bill really are,
they would be probably offended, that
that is just the typical Washington
business-as-usual kinds of things that
are going on.

““So while this bill, I believe, creates
an unfunded mandate that is in viola-
tion of the Unfunded Mandate Reform
Act and it should be properly subject
to this point of order, the underlying
bill itself is flawed on a variety of
things as well.

“I will close, then, by just saying
that I believe this point of order should
be sustained and this rule should be de-
feated.”.

Ms. MATSUI was further recognized
and said:

‘“Again, Mr. Speaker, I urge my col-
leagues to vote ‘‘yes’ on the motion to
consider so we can debate and pass this
important piece of legislation today.”.

After debate,

The question being put, viva voce,

Will the House now consider the reso-
lution?

The SPEAKER pro tempore, Mr.
SALAZAR, announced that the yeas
had it.

Mr. CONAWAY demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 224
affirmative ................... Nays ...... 186
921.7 [Roll No. 78]

So, the House decided to consider
said resolution.

A motion to reconsider the vote
whereby the House decided to consider
the resolution was laid on the table.

————

QUESTIONS OF ORDER

POINT OF ORDER

(121.19)

TO A BILL CONFINED TO FEDERAL TAX-
ATION, A MATTER WITHIN THE JURISDIC-
TION OF THE COMMITTEE ON WAYS AND
MEANS, A MOTION TO RECOMMIT WITH
INSTRUCTIONS PROPOSING TO AMEND
THE FOREIGN INTELLIGENCE SURVEIL-
LANCE ACT, A MATTER WITHIN THE JU-
RISDICTION OF THE COMMITTEE ON THE
JUDICIARY AND THE PERMANENT SE-
LECT COMMITTEE ON INTELLIGENCE, IS
NOT GERMANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On February 27, 2008, Mr. RANGEL
made a point of order against the mo-
tion to recommit with instructions,
and said:

“Mr. Speaker, I make a point of
order that the motion to recommit is
not germane to the underlying bill, and
I insist on my point of order.”.

Mr. HOEKSTRA was recognized to
speak to the point of order and said:

“Mr. Speaker, as the distinguished
chairman talked about in his closing
remarks, and as the majority leader
discussed in his closing remarks, the
energy security of the United States is
directly tied to the national security of
the United States.

“It is beyond me to understand how
the proponents of this bill can claim
that the legislation before us this
afternoon protects the energy inde-
pendence and energy security of the
United States when our critical foreign
intelligence capabilities, designed spe-
cifically to protect the national secu-
rity of the United States, continue to
degrade. This, of course, happened 11
days ago with the expiration of the
Protect America Act.

‘““Again the proponents of the bill say
the energy security of the United
States is directly tied to the national
security of the United States. And that
is why this motion to recommit should
be considered in order.

“The national security of the United
States is directly tied to the effective-
ness of the tools that we give to the in-
telligence community. The same rad-
ical jihadist groups who attacked the
United States on September 11, 2001 are
continuing their plans to attack the
United States and its citizens. You
don’t have to take my word for it. Read
the declassified excerpts of the Na-
tional Intelligence Estimate released
by Director McConnell.

“The majority leader and others who
are proponents of this bill have pointed
out America’s vulnerability on energy
issues.

““And as we have said, your words
were that this is a national security
issue and it is imperative that we deal
with it. The majority leader’s words,
we are talking about the threats to our
oil supply and our energy supply,
whether it was from Venezuela, wheth-
er it was from the Middle East or other
parts of the world. We significantly en-
hance and increase our vulnerability
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on an energy standpoint when we let
the tools of the intelligence commu-
nity erode and when we no longer have
good insight into what radical jihadists
may be doing in Pakistan or what they
may be doing in the Middle East or
what they may be doing in South
America when specifically these are
the home bases of radical jihadists.
You also have to take a look specifi-
cally at radical jihadists and take a
look at where they are saying they
want to act. They want to destabilize
many of the governments that provide
us with the oil and energy supplies
that this country is so dependent on.

‘““‘Again, getting back to the point,
the chairman has talked about energy
security being tied to national secu-
rity. This motion to recommit will do
more to secure our energy independ-
ence and will do more to protect our
energy security and national security
than many of the other provisions in
the bill because it specifically gives the
tools to our intelligence community to
protect not only our domestic sources
of energy, but also enables us to pro-
tect the sources of energy that come
from overseas.”.

Mr. RANGEL was further recognized
and said:

“Mr. Speaker, I object. The pro-
ponent is not dealing with the question
of the point of order but is dealing with
another subject matter.”.

The SPEAKER pro tempore,
GUTIERREZ, spoke and said:

“The gentleman from Michigan must
confine his remarks to the point of
order.”’.

Mr. HOEKSTRA was further recog-
nized and said:

“Thank you. That is exactly what I
am talking about. I thank my col-
league for pointing that out.

“And as we have said, your words
were that this is a national security
issue and it is imperative that we deal
with it. The majority leader’s words,
we are talking about the threats to our
oil supply and our energy supply,
whether it was from Venezuela, wheth-
er it was from the Middle East or other
parts of the world. We significantly en-
hance and increase our vulnerability
on an energy standpoint when we let
the tools of the intelligence commu-
nity erode and when we no longer have
good insight into what radical jihadists
may be doing in Pakistan or what they
may be doing in the Middle East or
what they may be doing in South
America when specifically these are
the home bases of radical jihadists.
You also have to take a look specifi-
cally at radical jihadists and take a
look at where they are saying they
want to act. They want to destabilize
many of the governments that provide
us with the oil and energy supplies
that this country is so dependent on.”.

Mr. RANGEL was further recognized
and said:

“The proponent’s speech is not re-
lated to the parliamentary question of
the relevancy to the point of order.”.

The SPEAKER pro tempore, Mr.
GUTIERREZ, spoke and said:

Mr.



“The Chair will hear the gentleman
on the point of order, but his remarks
must be confined to the question of the
point of order and may not dwell on
the underlying substantive issue.”’.

Mr. HOEKSTRA was further recog-
nized and said:

“Thank you.

‘““Again, getting back to the point,
the chairman has talked about energy
security being tied to national secu-
rity. This motion to recommit will do
more to secure our energy independ-
ence and will do more to protect our
energy security and national security
than many of the other provisions in
the bill because it specifically gives the
tools to our intelligence community to
protect not only our domestic sources
of energy, but also enables us to pro-
tect the sources of energy that come
from overseas.’’.

Mr. RANGEL was further recognized
and said:

“Mr. Speaker, I have all the respect
for the proponent of the motion to re-
commit on the subject matter that he
is trying to bring to the attention of
this House, but the RECORD has got to
indicate that as this great Nation and
this House try to deal with the serious
problem of global warming, of loss of
jobs, of national security, of a variety
of things that we should be focused on,
that if the rule should be used con-
stantly throughout this debate for a
purpose other than the reason why this
bill is before this House, it not only
violates the parliamentary rules, but
the spirit in which we should be look-
ing at this energy bill. So I insist on
my point of order.”’.

The SPEAKER pro tempore, Mr.
GUTIERREZ, sustained the point of
order, and said:

“The Chair will rely on the precedent
of February 26, 2008. The instructions
in the motion to recommit address a
totally unrelated measure within the
jurisdiction of committees not rep-
resented in the underlying bill. The in-
structions are therefore nongermane
and the point of order is sustained. The
motion is not in order.”.

Mr. HOEKSTRA appealed the ruling
of the Chair.

The question being stted, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. RANGEL moved to lay the ap-
peal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
GUTIERREZ, announced that the yeas
had it.

Mr. HOEKSTRA demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 222
affirmative ................... Nays ...... 191
921.15 [Roll No. 82]

QUESTIONS OF ORDER

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

——
POINT OF ORDER

(125.24)

PURSUANT TO SECTION 426(B)(4) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, A
MEMBER WHO MAKES A POINT OF ORDER
UNDER SECTION 426(A) OF THE ACT AND
SATISFIES THE THRESHOLD BURDEN
SPECIFIED IN SECTION 426(B)(2) OF THE
ACT BY CITING LANGUAGE IN THE RESO-
LUTION THAT WAIVES THE APPLICATION
OF SECTION 425 OF THE ACT IS RECOG-
NIZED TO CONTROL ONE-HALF OF THE 20
MINUTES PROVIDED FOR DEBATE ON THE
QUESTION OF CONSIDERATION.

PURSUANT TO SECTION 426(B)(3) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AS
DISPOSITION OF A POINT OF ORDER
RAISED UNDER SECTION 426(A) OF THE
ACT, THE CHAIR PUTS THE QUESTION OF
CONSIDERATION WITH RESPECT TO THE
PROPOSITION THAT IS THE OBJECT OF
THE POINT OF ORDER.

On March 5, 2008, Mr. BROUN of
Georgia, made a point of order against
consideration of said bill, and said:

“Mr. Speaker, I make a point of
order against the consideration of the
resolution because it is in violation of
section 426(a) of the Congressional
Budget Act.

“The resolution provides that ‘all
points of order against consideration of
the bill are waived except those arising
under clause 9 and 10 of rule XXI.” This
waiver of all points of order includes a
waiver of section 425 of the Congres-
sional Budget Act which causes the
resolution to be in violation of section
426(a).”.

The SPEAKER pro tempore, Mr.
HOLDEN, responded to the point of
order, and said:

“The gentleman from Georgia makes
a point of order that the resolution vio-
lates section 426(a) of the Congres-
sional Budget Act of 1974.

“The gentleman has met the thresh-
old burden to identify the specific lan-
guage in the resolution on which the
point of order is predicated. Such a
point of order shall be disposed of by
the question of consideration.

“After that debate, the Chair will put
the question of consideration, to wit:
Will the House now consider the resolu-
tion?’.”.

Mr. BROUN of Georgia, was further
recognized and said:

“Mr. Speaker, I have both profes-
sional and personal interest in this bill.
I'm a medical doctor, and for years I've
treated depression, anxiety, a lot of
panic disorders. I'm also an
addictionologist. I've treated drug and
alcohol addiction and eating disorders.
And so I've had many patients over the
years that have had these kinds of
problems.

“My mom has been involved in deal-
ing with her own depression all the
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way up until she died of metastatic
breast cancer, and she worked with the
mental health society in our home
community.

““I also have personal interest in this
bill because my wife has suffered from
depression. She has an eating disorder
and has dealt with this in her history.
She has suffered from depression to the
point that several years ago she even
tried to take her own life, and except
for the grace of God she should have
died. And so I do have a very personal
interest in this bill. Mr. Speaker, this
is why I have a vested interest in how
Congress addresses health care, and es-
pecially mental health coverage.

“CBO estimates that the cost of the
mandates to the private sector in this
bill would be at least $1.3 billion in
2008; and this would rise to $3 billion in
2012. The Unfunded Mandates Reform
Act, or UMRA, establishes an annual
threshold that cannot be exceeded, at
least without Congress waiving this
rule. For 2007, that threshold amount is
$131 million, a great deal of money.
This bill exceeds the $131 million
threshold by over $1 billion, and it will
place a crushing burden on private
health insurers and millions of Ameri-
cans seeking affordable health insur-
ance. These mandates will directly
harm businesses and Americans’ abil-
ity to obtain affordable health insur-
ance.

“This legislation is very well in-
tended. It is also rash and very poorly
drafted and I assure you that if this
mental health parity bill is signed into
law in its current form, it will result in
at least three things:

“H.R. 1424 will increase health insur-
ance and mental health costs;

“H.R. 1424 will result in Americans
losing their mental health coverage
due to the mandates and the increased
costs of those mandates;

“H.R. 1424 will result in a myriad of
lawsuits.

“I testified before the Rules Com-
mittee last night and offered two
amendments that would have dras-
tically improved this legislation. Well,
the Democratic majority, instead of
choosing to allow an honest dialogue
and an open debate on an extremely
important issue of mental health, they
chose to deny all amendments to this
legislation. Not only that, the majority
changed the underlying bill’s language
late last night and inserted the text of
the Genetic Information Non-Discrimi-
nation Act. This legislation will fur-
ther erode mental health parity and
jeopardize affordable group health in-
surance in America.”’.

Ms. CASTOR was recognized to speak
to the point of order and said:

“I strongly oppose the gentleman’s
point of order.

“This point of order is being raised
today for one purpose and one purpose
only, that is, to block this rule and ul-
timately the underlying bill, an under-
lying bill that prohibits discrimination
against Americans with mental illness.

“I’m heartened by the fact that I do
not believe the gentleman’s point of



order comes from a unanimous opinion
of the other side of the aisle because
the underlying bill is a bipartisan ef-
fort cosponsored by 274 Members of the
House of Representatives. Yet there
are opponents of this bill, and they will
raise these dilatory tactics. The oppo-
nents don’t even want to allow a de-
bate or a final vote on this critical
measure. They simply want to stop the
process and Kkill the bill through this
procedural maneuver.

‘“‘So despite whatever dilatory proce-
dural devices the other side tries to use
to stop this bill, we will stand up for
the millions of Americans who need
parity in mental health coverage, and
we will vote to consider this important
legislation today.

“We must consider this rule, and we
will pass the Paul Wellstone Mental
Health and Addiction Equity Act
today.”.

Mr. HASTINGS of Washington, was
recognized to speak to the point of
order and said:

“I could hardly believe my ears when
I heard my friend from Florida say
that this is a dilatory tactic, and the
idea was to, what was it, to deny a vote
on this bill? For goodness sakes. Last
night there were several attempts, sev-
eral attempts to try to improve this
bill in a way that would make it more
palatable to more people in this House,
and they were turned down every time
by the majority, Democrat majority, in
the Rules Committee. And so for my
friend from Florida to stand up and say
that that is an attempt to kill this bill,
when last night she participated in an
exercise to do exactly that, is just be-
yond me.”.

Mr. BROUN of Georgia, was further
recognized and said:

“Mr. Speaker, I want to say that I re-
sent my sincerity on this being ques-
tioned by the gentlelady from Florida.
I am very sincere about this.

“I am very sincere about this. I
talked to the Rules Committee last
night. I have talked on this floor here
tonight. And for you to make these
charges that I'm not sincere about this
bill is absolutely incorrect. Maybe the
gentlelady didn’t hear me, but I have
very personal interests in mental
health. It is an extremely important
issue to me, to my wife, to my family.
And for you to say I'm not sincere
about this, I am just very shocked
about that. But I am sincere.

“This bill, the way it’s written, is
going to actually deny people mental
health coverage. We tried to fix it last
night, make it better. And those at-
tempts were denied over and over and
over again.”.

Mr. COHEN was recognized to speak
to the point of order and said:

“My father was a physician. After
being a pediatrician for many years, he
chose to change his specialty and go
into psychiatry, and then child adoles-
cent psychiatry. As a result of that, I
was exposed to mental health issues
and mental health treatment and the
need for mental health professionals
throughout this country.

QUESTIONS OF ORDER

“There has been a misconception in
this country about people needing men-
tal health treatment and their being
adequately covered by insurance. In
the same way that a physical illness af-
fects people, mental illnesses do. And
mental health treatment has been woe-
fully undercovered and underserved,
people who suffer from that in our
country.

“I am proud to be a cosponsor of this
bill and to join with the gentleman
from Minnesota and the gentleman
from Rhode Island who brought the bill
and other cosponsors, because I think
it shows that this Congress under-
stands that mental health treatment
needs to be covered, that diseases of
the mind are similar to diseases of the
body, the effect they can have on a per-
son’s overall well-being, but that their
mental health and their physical
health are also intertwined, and if
mental health is not treated, physical
health is affected.

“We need to be concerned about all of
our fellow citizens, our brothers and
sisters who might suffer from any ill-
ness. And it’s time that we came out
from the cloak of an ancient time when
we looked upon mental health treat-
ment as something to be shunned, to be
embarrassed about if it was somebody
in our families, our friends, or even
ourselves. And so I wholeheartedly en-
dorse this bill and feel that the passage
of this bill will be a great day for
Americans and for science.”.

Mr. BROUN of Georgia, was further
recognized and said:

“Mr. Speaker, in addition to the con-
cerns that I raised earlier regarding
the provisions of the mental health
parity bill, that it will actually de-
crease mental health coverage and in-
crease health insurance costs, let me
share several additional concerns I
have with the Genetic Information
Non-Discrimination Act that was in-
serted late last night.

“Title I of the GINA legislation im-
poses Federal mandates on health
plans regarding insurance coverage,
while title IT imposes mandates on em-
ployers regarding employment and re-
lated hiring decisions. However, there
is no explicit language in this legisla-
tion clarifying that group health insur-
ance plan sponsors may not be sub-
jected to the more expansive remedies
provided by title II.

“Why is that a problem? Because
title II provides for rulemaking by the
EEOC, the Equal Employment Oppor-
tunity Commission, and remedies be-
fore the EEOC and, ultimately, Federal
courts.

“During floor debate on H.R. 493,
Congressman ROB ANDREWS suggested
that ‘employers, including to the ex-
tent employers control or direct ben-
efit plans, are subject to the require-
ments of title II of this bill,” including
the much broader definition of genetic
testing and tougher penalties associ-
ated with that title.

“I believe that this lack of clarity
could and will lead to additional law-
suits through the use of broader rem-
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edies available in title II that are in-
tended to be reserved for employers
who violate their employees’ civil
rights, not for employees seeking to
litigate group health plan disputes.

“Further, section 502 of ERISA says
that all lawsuits must go through Fed-
eral court, which is not addressed in
the mental health parity legislation.
Nothing in this bill states that section
502 is preserved, so lawsuits can and
will be brought in State court.

“Mr. Speaker, I want to go through
just a list of some things that this bill
will do.

“It’s going to increase health care
costs. CBO estimates that H.R. 1424
would impose mandates on private in-
surance companies, a total of $3 billion
annually by 2012. These costs will ulti-
mately be borne by employers offering
health insurance and employees seek-
ing to obtain coverage.

“Number two, it will increase the
cost of business due to private sector
mandates. The bill contains multiple
new Federal mandates on the private
sector, affecting the design and struc-
ture of health insurance plans.

“The bill also increases the threshold
level at which employees suffering in-
creased claim costs as a result of im-
plementing the new Federal mandates
can claim an exemption from the pro-
visions of H.R. 1424.

“Number three, I think this will de-
crease the mental health coverage.
While the bill imposes several new Fed-
eral mandates on those employers who
choose to offer mental health coverage,
there is nothing in H.R. 1424 that would
require plans to cover these conditions.
Thus H.R. 1424 could have the perverse
effect of actually decreasing mental
health coverage by encouraging an em-
ployee who is frustrated with the bill’s
onerous burdens to drop mental health
insurance altogether.

“Four, I think it will increase the
number of uninsured. It will erode the
Federal preemption for employers.
This codification of treatment man-
date for health plans, they are going to
use DSM-IV to codify that. And this
book, DSM-IV, was generated for phy-
sicians to use just to be able to classify
mental health. It has a whole lot of
things in here that most employers
would not want to cover.

“It will increase an intergovern-
mental mandate. It is a violation of
UMRA. It has a lack of conscience
clause, and it has a lack of medical
management tools.”.

Ms. CASTOR was further recognized
and said:

“Mr. Speaker, I urge a ‘yes’ vote on
the consideration of the resolution so
we can move forward on the rule and to
consider the bill.

“Those that oppose our efforts to end
discrimination when it comes to men-
tal health services will get their oppor-
tunity to debate the bill and to vote
against these measures.

““So with that, Mr. Speaker, I urge a
‘yes’ vote to consider the rule.”.

After debate,

The question being put, viva voce,



Will the House now consider the reso-
lution?

The SPEAKER pro tempore, Mr.
HOLDEN, announced that the nays had
it.

Ms. CASTOR demanded that the vote
be taken by the yeas and nays, which
demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The vote was taken by electronic de-
vice.

Yeas ....... 215
It was decided in the | Nays ...... 192
affirmative ................... Answered
present 1
125.25 [Roll No. 94]

So, the House decided to consider
said resolution.

A motion to reconsider the vote
whereby the House decided to consider
the resolution was laid on the table.

————
POINT OF ORDER

(125.33)

TO A BILL CONFINED TO HEALTH CARE IN-
SURANCE, A MATTER WITHIN THE JURIS-
DICTION OF THE COMMITTEES ON EN-
ERGY AND COMMERCE, WAYS AND
MEANS, AND EDUCATION AND LABOR, A
MOTION TO RECOMMIT WITH INSTRUC-
TIONS PROPOSING TO AMEND THE FOR-
EIGN INTELLIGENCE SURVEILLANCE ACT,
A MATTER WITHIN THE JURISDICTION OF
THE COMMITTEE ON THE JUDICIARY AND
THE PERMANENT SELECT COMMITTEE ON
INTELLIGENCE, IS NOT GERMANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On March 5, 2008, Mr. PALLONE
made a point of order against the mo-
tion to recommit with instructions,
and said:

“Mr. Speaker, I insist on my point of
order.

“I raise a point of order that the mo-
tion to recommit contains nongermane
instructions in violation of clause 7 of
Rule XVI. The instructions in the mo-
tion to recommit address an unrelated
matter within the jurisdiction of a
committee not represented in the un-
derlying bill.”.

The SPEAKER pro tempore, Mr.
SNYDER, sustained the point of order,
and said:

“The Chair will rely on the prece-
dents of February 26 and February 27,
2008. The instructions in the motion to
recommit address foreign intelligence
surveillance, a matter unrelated to
issues of health and mental health and
within the jurisdiction of committees
not represented in the underlying bill.
The instructions are therefore not ger-
mane and the point of order is sus-
tained. The motion is not in order.”.

Mr. HOEKSTRA appealed the ruling
of the Chair.

The question being put, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. PALLONE moved to lay the ap-
peal on the table.

QUESTIONS OF ORDER

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
SNYDER, announced that the yeas had
it.

Mr. HOEKSTRA objected to the vote
on the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 6,
rule XX, and the call was taken by
electronic device.

Yeas .......

When there appeared { Nays

125.34 [Roll No. 99]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

——
POINT OF ORDER

(126.14)

TO A BILL CONFINED TO VOLUNTEERISM, A
MATTER WITHIN THE JURISDICTION OF
THE COMMITTEE ON EDUCATION AND
LABOR, A MOTION TO RECOMMIT WITH
INSTRUCTIONS PROPOSING TO AMEND
THE FOREIGN INTELLIGENCE SURVEIL-
LANCE ACT, A MATTER WITHIN THE JU-
RISDICTION OF THE COMMITTEE ON THE
JUDICIARY AND THE PERMANENT SE-
LECT COMMITTEE ON INTELLIGENCE, IS
NOT GERMANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On March 6, 2008, Mr. George MIL-
LER of California, made a point of
order against the motion to recommit
with instructions, and said:

“Mr. Speaker, I raise a point of order
that the motion to recommit contains
nongermane instructions in violation
of clause 7, rule XVI. The instructions
in the motion to recommit address an
unrelated matter within the jurisdic-
tion of a committee not represented in
the underlying bill.”.

Mr. LUNGREN of California, was rec-
ognized to speak to the point of order,
and said:

“Mr. Speaker, it is unfortunate the
gentleman has raised this point of
order rather than allowing a straight
up-or-down vote on the Senate-passed
FISA legislation.

“Let me speak specifically to the
point of order and why, in fact, this
motion to recommit is in order.

“The underlying purpose of the ger-
maneness rule is that it ‘prevents the
presentation to the House of propo-
sitions that might not reasonably be
anticipated and for which it might not
be properly prepared.’ I cite to 8 Can-
non, section 2993. That is clearly not
the case here in that this body has
dealt extensively with the subject mat-
ter of the Foreign Intelligence Surveil-
lance Act. And, in fact, we were in-
formed by the majority that we were to
be prepared to vote on that this
week.”.
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Mr. George MILLER of California,
was further recognized and said:

“Mr. Speaker, the scheduling of the
House is not the subject of this point of
order. I raised a point of order that the
motion addresses the jurisdiction of
committees not represented in the un-
derlying bill. Neither the Judiciary
Committee or the Intelligence Com-
mittee is represented in the underlying
bill, not the schedule of the House.” .

Mr. LUNGREN of California, was fur-
ther recognized and said:

“Mr. Speaker, despite the difference
in titles of H.R. 2857 and H.R. 3773 re-
lating to the motion, that is not con-
trolling under Deschler-Brown, chapter
28, section 24. As a matter of fact, it re-
fers to the fundamental purpose of the
motion. The fundamental purpose of
this motion does relate to H.R. 2857, as
required by sections 935 and 936 of the
House manual.

“The report on H.R. 2857 from the
gentleman’s committee states clearly
in its statement of purpose of the bill
found on page 57 of that report that the
legislation seeks to emphasize, and I
quote, ‘the critical role of service in
meeting the national priorities of
emergency and disaster preparedness;
and improves program integrity.” That
is from the report on the bill from the
gentleman’s committee.

“In other words, the critical issue of
homeland security provides the re-
quired nexus between the subject mat-
ters of H.R. 2857 and the motions as re-
quired under sections 935 and 936 of the
House manual.

“Further, I would argue, it is clear
that the subject matter requirements
of section 935 and 936 of the House man-
ual are satisfied. A specific section of
the legislation brought to the floor by
the gentleman’s committee relating to
‘Emergency and Disaster Preparedness’
provides on page 71 of the gentleman’s
committee report that ‘H.R. 2857 sup-
ports the role of service in addressing
emergency and disaster preparedness.’
These are the words from the gentle-
man’s committee’s report. ‘In addition,
this program may engage Federal,
State, and local stakeholders to col-
laborate to achieve a more effective re-
sponse to issue public safety, public
health, emergencies and disasters.’.”.

Mr. George MILLER of California,
was further recognized and said:

“Mr. Speaker, I insist upon my point
of order. The gentleman again is speak-
ing to the scheduling of the floor of the
House. The bill, in its entirety, speaks
to national voluntary service. The gen-
tleman, I guess, is talking about the
intelligence service. And the fact of the
matter is, under the point of order
there is nothing in this legislation
within the jurisdiction of the commit-
tees, for the motion to recommit, of
the Intelligence Committee or the Ju-
diciary Committee, and I insist upon
my point of order.”.

Mr. LUNGREN of California, was fur-
ther recognized and said:

“I was attempting to specify the ger-
maneness, quoting specifically from
the language of the committee report



justifying support for this bill. I did
not bring up public safety, public
health, emergencies and disasters and
effective response thereto. That is the
premise contained in the bill and the
committee report.

“Mr. Speaker, if we are to be able to
respond to public safety, emergencies,
and disasters, it does not limit it in the
language of the gentleman’s committee
report to natural disasters. It therefore
includes man-made disasters, of which
we are very, very cognizant. And 9/11 is
perhaps the greatest example. So the
bill itself justifies its existence in that
the individuals, under the ambit of the
bill, to support responses for public
safety, public health, emergencies, and
disasters are affected in very specific
ways by our capacity, our capacity, to
determine beforehand what the nature
of the disasters and emergencies would
be and therefore allow us to array our
individuals under this bill in concert,
as is stated by the gentleman’s report,
to collaborate with Federal, State, and
local stakeholders. In that way my
amendment is very much germane to
the main purpose of the bill and the
specifics of the bill.

“Finally, the language of H.R. 2857
emphasizes the ability to deploy the
National Civilian Community Corps to
emergencies and disasters. It does not
limit it to natural emergencies or dis-
asters, therefore including terrorist at-
tacks.”.

Mr. George MILLER of California,
was further recognized and said:

“Mr. Speaker, I insist on my point of
order. Again, had we been involved
with the committees of jurisdiction
that the gentleman is referring to, the
bill would have been referred by the
Parliamentarian to those committees,
and it was not. And let me just inform
the gentleman. I know he’s been out
for a couple of days and he comes back
with great vigor, and I admire his argu-
ments. But there is nothing within the
programs of Teach for America or the
Boys and Girls Club of America or the
Big Brothers Big Sisters program or
the YouthBuild or the National Coun-
cil on Aging or the Senior Citizen Nu-
trition Program or the American Red
Cross, there is nothing in those pro-
grams that require that they eavesdrop
or wiretap anybody’s phones before
they can deliver their services. And
there is nothing within the jurisdiction
of this legislation or of this committee
that deals with those matters, and
there is nothing in this bill that deals
with the matters within the jurisdic-
tion of those committees. And I insist
upon my point of order.”.

Mr. LUNGREN of California, was fur-
ther recognized and said:

“Mr. Speaker, the gentleman says,
with some humor in his voice, that we
ought not to be considering the ques-
tion of wiretapping. That is not the
question we bring before us today. The
question we bring before of us today
and why this is germane is whether or
not we have the ability to listen in on
those who would kill us and therefore
prepare for these disasters before they

QUESTIONS OF ORDER

occur and, more than that, prevent
them.”.

Mr. George MILLER of California,
was further recognized and said:

“Mr. Speaker, the gentleman from
California is required to speak to the
point of order.”.

Mr. LUNGREN of California, was fur-
ther recognized and said:

“Mr. Speaker, to suggest that intel-
ligence gathered to prevent disaster
has nothing to do with the ability of
those we are asking under this bill to
respond to disaster reminds one of the
comment in literature years ago when
one was confronted with the incon-
gruity of the law and that person re-
sponded by saying: The law, sir, is an
ass.

“I would not suggest we are at that
point here, but I would suggest this: for
anyone to say that, to blind ourselves
to the information that would allow us
to prevent disasters and prepare for the
disasters, to say that that is irrelevant
to the debate today shows how irrele-
vant the debate today is to the needs of
the people of the State of California,
the Nation, and, frankly, our allies. It
is germane, Mr. Speaker.”’.

Mr. George MILLER of California,
was further recognized and said:

“Mr. Speaker, I insist upon my point
of order.

““And I appreciate that perhaps
there’s some confusion on the other
side of the aisle between the Big Broth-
ers of this program and Big Brother
that you’re thinking about.

“I insist upon my point of order.”.

The SPEAKER pro tempore, Mr.
PASTOR, sustained the point of order,
and said:

‘“As the Chair most recently ruled on
March 5, 2008, the instructions in the
motion to recommit address a matter
unrelated to the issues addressed in the
underlying bill, and within the juris-
diction of committees not represented
in the underlying bill. The instructions
are therefore not germane, and the
point of order is sustained. The motion
is not in order.”’.

Mr. LUNGREN of California,
pealed the ruling of the Chair.

The question being stated,

Will the decision of the Chair stand
as the judgment of the House?

Mr. George MILLER of California,
moved to lay the appeal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
PASTOR, announced that the yeas had
it.

Mr. LUNGREN of California, de-
manded that the vote be taken by the
yveas and nays, which demand was sup-
ported by one-fifth of the Members
present, so the yeas and nays were or-
dered.

The vote was taken by electronic de-
vice.

ap-

It was decided in the | Yeas ....... 221
affirmative ................... Nays ...... 191
126.15 [Roll No. 107]

So, the motion to lay the appeal on
the table was agreed to.
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A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
PRIVILEGES OF THE HOUSE

(128.37)

A RESOLUTION ADDRESSING A LEGISLA-
TIVE SENTIMENT DOES NOT PRESENT A
QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On March 11, 2008, Mr. PRICE of
Georgia, rose to a question of the privi-
leges of the House and submitted the
following resolution:

Whereas in an interview published by Na-
tional Journal Magazine on March 7, 2008,
John Brennan, a foreign policy adviser to
Sen. Barack Obama (D-IL) and former CIA
official who once served as head of the Na-
tional Counterterrorism Center, stated,
“There is this great debate over whether or
not the telecom companies should in fact be
given immunity for their agreement to pro-
vide support and cooperate with the govern-
ment after 9/11 . . . I do believe strongly that
they should be granted that immunity, be-
cause they were told to do so by the appro-
priate authorities that were operating in a
legal context, and so I think that’s impor-
tant . . . And I know people are concerned
about that, but I do believe that’s the right
thing to do ... I do believe the Senate
version of the FISA bill addresses the issues
appropriately;’’;

Whereas a bipartisan group of 25 state at-
torneys general recently wrote a letter to
House of Representatives leaders in support
of the Senate bill’s passage, stating in part
““A bipartisan majority of the United States
Senate recently approved S. 2248 . .. But
until it is also passed by the House of Rep-
resentatives, intelligence officials must ob-
tain FISA warrants every time they attempt
to monitor suspected terrorists in overseas
countries. Passing S. 2248 would ensure our
intelligence experts are once again able to
conduct real-time surveillance. . . . With S.
2248 still pending in the House of Representa-
tives, our national security is in jeopardy;’’;

Whereas Ret. Admiral Bobby R. Inman,
former director of the National Security
Agency and deputy director of the CIA told
the Austin-American Statesman last month
that Americans are more vulnerable without
the Protect America Act and ‘‘the only way
for the country to prevent future terrorists
attacks is to increase its ability to eavesdrop
on their communication;’’;

Whereas Glenn Sulmasy, a Harvard na-
tional security expert, wrote in the February
15 edition of The Tampa Tribune that ‘‘the
global technologies of cell phones, com-
puters, the internet, and other such means of
communication—which were not, and could
not have been, envisioned by the drafters of
FISA in the 1970s—have changed the way in-
formation moves around the world.
Herein lie the gaps meant to be filled”’ by the
Protect America Act of 2007;

Whereas in its bipartisan findings the Sen-
ate Select Committee on Intelligence con-
cluded in Oct. 2007 that ‘‘electronic commu-
nication service providers acted on a good
faith belief that the President’s program,
and their assistance, was lawful;’’;

Whereas 20 Senate Democrats supported
final passage of S. 2248, including Senate In-
telligence Chairman Jay Rockefeller (D-WV)
and Kent Conrad (D-ND), Chairman of the
Senate Budget Committee;



Whereas on February 12, 2008, after passage
of S. 2248, the Senate amended the bill H.R.
3773 with the text of S. 2248 and sent the
amended bill back to the House of Represent-
atives for its consideration;

Whereas Sen. Kent Conrad (D-ND) wrote in
a Feb. 28 letter to the editor of The Fargo
Forum, ‘“‘The FISA law needed reform to ac-
count for modern information technology,
current patterns of communication and the
nature of the threats facing our country. . . .
[The bipartisan Senate bill] does include
strong privacy safeguards and considerable
judicial oversight to ensure that our funda-
mental freedoms are protected. . . . Leaving
[telecommunications companies] completely
subject to civil litigation could cause prob-
lems in vital intelligence collection in the
future;”’;

Whereas 21 House of Representatives
Democrats expressed support for the bipar-
tisan Senate FISA bill in a Jan. 28 letter to
Speaker Pelosi stating that, ‘“we have it
within our ability to replace the expiring
Protect America Act by passing strong, bi-
partisan FISA modernization legislation
that can be signed into law and we should do
so—the consequences of not passing such a
measure could place our national security at
undue risk;’’;

Whereas in an editorial published by the
Charleston Post and Courier on February 29,
2008, House of Representatives Democrat
leadership was described as ‘‘indeed causing
a potentially dangerous gap in the nation’s
defenses” and ‘‘creating an unnecessary
cloud of uncertainty in a critical area of in-
telligence operations where there should be
great clarity.”’; and

Whereas the failure of the House of Rep-
resentatives to expeditiously consider the bi-
partisan Senate-passed Foreign Intelligence
Surveillance Act of 1978 Amendments Act of
2008 has brought discredit to the House of
Representatives: Now, therefore, be it

Resolved, That the House of Representa-
tives should immediately consider a motion
to concur in the Senate amendment to the
bill, H.R. 3773.

The SPEAKER pro tempore, Mr.
CLAY, ruled that the resolution sub-
mitted did not present a question of
the privileges of the House under rule
IX, and said:

“Under the precedents recorded in
section 702 of the House Rules and
Manual, the resolution addresses a leg-
islative sentiment and not a question
of the privileges of the House.” .

Mr. PRICE of Georgia, appealed the
ruling of the Chair.

The question being stated,

Will the decision of the Chair stand
as the judgment of the House?

Mr. HOYER moved to lay the appeal
on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
ALTMIRE, announced that the yeas
had it.

Mr. PRICE of Georgia, demanded a
recorded vote on agreeing to said mo-
tion, which demand was supported by
one-fifth of a quorum, so a recorded
vote was ordered.

The vote was taken by electronic de-
vice.

Yeas ....... 218
It was decided in the | Nays ...... 192
affirmative ................... Answered
present 1
128.38 [Roll No. 116]

QUESTIONS OF ORDER

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
PRIVILEGES OF THE HOUSE

(129.9)

A RESOLUTION ALLEGING A WILLFUL VIO-
LATION OF CLAUSE 2(A) OF RULE XX BY
THE SPEAKER AND OTHER MEMBERS OF
THE MAJORITY IN HOLDING A VOTE OPEN
BEYOND A REASONABLE PERIOD OF TIME
FOR THE SOLE PURPOSE OF CIRCUM-
VENTING THE WILL OF THE HOUSE, AND
DIRECTING BOTH THE COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT AND
THE SELECT COMMITTEE TO INVES-
TIGATE THE VOTING IRREGULARITIES OF
AUGUST 2, 2007, TO INVESTIGATE AND RE-
PORT ON SUCH WILLFUL VIOLATIONS,
AND RESOLVING THAT THE VOTE IN
QUESTION BE VACATED, PRESENTS A
QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.

THE HOUSE LAID ON THE TABLE A RESOLU-
TION CONSIDERED AS A QUESTION OF
THE PRIVILEGES OF THE HOUSE.

On March 12, 2008, Mr. BOEHNER,
rose to a question of the privileges of
the House and submitted the following
resolution (H. Res. 1039):

Whereas on January 5, 2007, the House of
Representatives adopted a rule of the House
amending clause 2(a) of rule XX to include
that, ‘““A record vote by electronic device
shall not be held open for the sole purpose of
reversing the outcome of such vote.”’;

Whereas on the evening of March 11, 2008,
the Speaker pro tempore repeated an an-
nouncement regarding enforcement of such
rule, stating ‘“An alleged violation of clause
2(a) of rule XX may subject the vote to col-
lateral challenge in the form of a question of
the privileges of the House pursuant to rule
IX.””;

Whereas a press release dated October 7,
2005 from then Minority Leader Nancy Pelosi
stated, ‘‘Democrats have proposed guidelines
for how we think the House of Representa-
tives should operate, a Minority Bill of
Rights.” Included in this document is the
declaration that ‘“No vote shall be held open
in order to manipulate the outcome. When
we take back the People’s House, we will
heed that declaration.”,

Whereas H. Res. 1031 provided that ‘‘House
Resolution 895, amended by the amendment
printed in the report of the Committee on
Rules accompanying this resolution, is here-
by adopted.”

Whereas on March 11, 2008 the publication
Roll Call reported, ‘‘Republicans nearly de-
feated the measure on a procedural maneu-
ver, but House leaders held the vote open for
at least 10 additional minutes to turn a
handful of Democrats—sealing the win with
the votes of Reps. Emanuel Cleaver (D-Mo.),
Sanford Bishop (D-Ga.), G.K. Butterfield (D-
N.C.) and Bart Stupak (D-Mich.). With their
support, the bill was allowed to come to the
floor.” (‘‘House Passes KEthics Bill; Pelosi
Hails Victory,”” Roll Call, March 11, 2008.);

Whereas on March 11, 2008 the publication
The Politico reported, ‘‘Republicans, backed
by 18 Democrats, thought they had won a
parliamentary vote prior to consideration of
the new ethics office, a victory that would
have derailed [sic] But Speaker Nancy Pelosi
(D-Calif.) and the Democratic leadership
held the vote open for 16 minutes beyond the
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allotted 15-minute deadline, and in that pe-
riod, convinced several Democrats to switch
their votes.” (‘“‘New Ethics Office Approved
by House After Controversial Quote,”” The
Politico, March 11, 2008.);

Whereas on March 11, 2008 The Politico fur-
ther reported, ‘“‘In response to GOP manipu-
lation of votes during their years of control,
Pelosi promised at the beginning of the 110th
Congress that floor votes would only last 15
minutes, and ‘no vote shall be held open to
manipulate the outcome.’” Pelosi, however,
appeared to go back on that promise during
the previous question vote, which was open
for a total of 31 minutes before it was gav-
eled closed.” (‘‘New Ethics Office Approved
by House After Controversial Quote,” The
Politico, March 11, 2008);

Whereas on March 11, 2008 The Politico fur-
ther reported, ‘“The most vocal Democratic
opponent of the OCE, Rep. Neil Abercrombie
(D-Hawaii), who made an impassioned speech
on the floor urging his colleagues to vote
against the measure, insisted that the oppo-
sition had actually won the parliamentary
vote, regardless of the final outcome. ‘We did
win,” Abercrombie declared afterwards. ‘This
thing is totally discredited.’” (‘‘New Ethics
Office Approved by House After Controver-
sial Quote,” The Politico, March 11, 2008.);

Whereas on March 12, 2008 Associated Press
reported, ‘‘Republicans yelled in protest as
Democrats held the 15-minute vote open for
27 minutes while Democratic leaders urged
holdouts in the party to support the party
position.” (‘“House Approves Ethics Panel,”
Associated Press, March 12, 2008.);

Whereas on March 11, 2008, Roll Call re-
ported, ‘‘ ‘There are still plenty of people try-
ing to keep it from coming to the floor,” said
one Democratic lawmaker, who spoke in ad-
vance of the vote on the condition of ano-
nymity, fearing reprisals from party leader-
ship. The Member added that colleagues ex-
pressed a ‘lot of unhappiness’, as many ac-
knowledged they would have to vote for the
bill once it reached the floor.”’;

Whereas at 9:31 p.m. the vote on Ordering
the Previous Question on H. Res. 1031, was
ordered and was to be a 15-minute vote;

Whereas that vote was held open for 27
total minutes;

Whereas 413 Members of the House, which
was the total number of Members present
and voting, had registered their votes after
21 minutes had elapsed;

Whereas no new Member of the House
voted after 21 minutes into the vote who had
not previously recorded their vote;

Whereas at 21 minutes elapsed, the vote
was 204 yeas and 209 nays, the motion failing;

Whereas for approximately the next 5 min-
utes, no further votes were cast or changed
and the previous question vote was held open
for the sole purpose of changing the outcome
of the vote;

Whereas during the final moments of Roll
Call Vote 121, after conversing with Demo-
cratic leaders in full view of the House, three
Democratic Members changed their votes
from Nay to Aye;

Whereas Speaker Nancy Pelosi left the
floor during this time and returned with
Representative Bart Stupak who changed his
vote from a no to a yes;

Whereas Speaker Nancy Pelosi and Major-
ity Whip James Clyburn approached Rep-
resentatives Sanford Bishop and Emanuel
Cleaver on the Democratic side of the aisle
and had them change their votes from a no
to a yes;

Whereas according to Speaker Nancy
Pelosi’s document entitled ‘“A New Direction
for America,” page 24 states that ‘‘floor
votes should be completed within 15 minutes
with the customary 2 minute extension to
accommodate members’ ability to reach the
House Chamber to cast their votes. No vote
shall be held open in order to manipulate the
outcome.”’;



Whereas the result of the 3 Democratic
vote changes, after 12 minutes of extended
vote time and pressure from Democratic
leadership, manipulated the outcome and
changed the result from 204 yeas and 209
nays, the motion failing, to 207 yeas and 206
nays, the motion passing; and

Whereas a Democratic Member approached
Members and staff of the minority following
the announced outcome of the vote and re-
vealed that, ‘“‘Deals were made to get Cleaver
and Bishop;’’: Now, therefore, be it

Resolved, That

(1) the House denounces this action in the
strongest terms possible, rejects the practice
of holding votes open beyond a reasonable
period of time for the sole purpose of circum-
venting the will of the House, and directs the
Speaker to take such steps as necessary to
prevent any further abuse;

(2) The votes on ordering the previous
question and adoption of House Resolution
1031 are hereby vacated;

(3) the Committee on Standards of Official
Conduct is directed to investigate without
further delay violations of House rules by
Speaker Nancy Pelosi and other Members of
the Democratic leadership and report its
findings and recommendations to the House,
including a recommendation regarding the
appropriate actions for the Speaker’s activi-
ties; and,

(4) The Select Committee to Investigate
the Voting Irregularities of August 2, 2007, is
hereby directed to investigate and include in
the report its findings and resulting rec-
ommendations concerning the actions of the
Speaker, concerning the time the vote was
held open and the changes in votes cast by
members, resulting in passage of the pre-
vious question vote to H. Res. 1031 on March
11, 2008.

The SPEAKER pro tempore, Mr.
TIERNEY, ruled that the resolution
submitted did present a question of the
privileges of the House under rule IX,
and said:

“The resolution presents a question
of the privileges of the House.” .

Mr. MCGOVERN moved to lay the
resolution on the table.

The question being put, viva voce,

Will the House lay the resolution on
the table?

The SPEAKER pro tempore, Mr.
TIERNEY, announced that the yeas
had it.

Mr. BOEHNER demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yveas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 215
affirmative ................... Nays ...... 193
129.10 [Roll No. 125]

So, the motion to lay the resolution
on the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
PERSONAL PRIVILEGES

(129.13)

A MEMBER ROSE TO A QUESTION OF PER-
SONAL PRIVILEGE UNDER RULE IX ON
THE BASIS OF MEDIA CHARACTERIZA-
TIONS OF HIS OFFICIAL CONDUCT.

QUESTIONS OF ORDER

On March 12, 2008, Mr. HASTINGS of
Washington, rose to a question of per-
sonal privilege and said:

“Mr. Speaker, no one in this House
takes more seriously than I do the
rules governing confidentiality of mat-
ters before the House Ethics Com-
mittee.

‘“Each of us privileged to serve on the
committee signs an oath pledging not
to disclose information related to our
work in the committee except as au-
thorized under our committee rules.

“During nearly 8 years of service on
the Ethics Committee, including 2
years as the chairman, I have never
found it necessary to disclose com-
mittee documents or any other privi-
leged information. Mr. Speaker, that
changed yesterday when it became
clear that the Democrat leadership
would, indeed, force Members to vote
on a proposed independent ethics enti-
ty.

“You see, I knew, and Chairwoman
Stephanie TUBBS JONES knew, some-
thing that the other Members of this
House did not know. Several months
ago, we had been advised by the non-
partisan, professional attorneys at the
Ethics Committee that they believed
the proposed independent ethics entity
would infringe upon Members’ due
process protections under the rules of
the House and that it would seriously
hamper the Ethics Committee’s ability
to carry out its important responsibil-
ities.

“When the ranking member of the bi-
partisan task force, Mr. SMITH of
Texas, sent a letter asking for our com-
mittee’s official comments on Rep-
resentative CAPUANO’s proposal, I took
his request to Chairwoman TUBBS
JONES and asked her to prepare a for-
mal response with me to the ranking
member of that task force. I did so be-
cause I felt strongly that the proposed
entity would so greatly impact the
work of the Ethics Committee that it
would be irresponsible, Mr. Speaker, ir-
responsible not to share with task
force members our official views of this
plan.

“Last night, in a Dear Colleague let-
ter to every Member of this House,
that was printed in the CONGRESSIONAL
RECORD, it was printed in Roll Call, it
was printed in other publications, Rep-
resentative TUBBS JONES has at-
tempted to rewrite the history on this
issue.

“For reasons that I have trouble
fathoming, she now claims, and I
quote, Mr. Speaker, ‘Both Representa-
tive HASTINGS and I agreed that the
Ethics Committee could not and should
not give advice to the committee
charged by House leadership with re-
viewing the ethics process itself.’.

“Mr. Speaker, nothing could be fur-
ther from the truth. I could not pos-
sibly have stated more clearly to Mrs.
TUBBS JONES my desire to respond fully
and jointly to Ranking Member
SMITH’S request for guidance on how
the task force proposal would affect
our committee.
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“Now I recognize the difficulty that
she must have explaining to her col-
leagues why she did not believe that
they should be made aware of the con-
cerns expressed by our nonpartisan at-
torneys on the committee. But, Mr.
Speaker, those attorneys don’t work
for her and they don’t work for me.
They work for every Member of this
House. So, I don’t understand, I didn’t
understand then and I don’t understand
now, why my distinguished colleague,
the gentlelady from Ohio, sought to
keep that information from every
Member of the House, but she did. And
I do not stand by and permit her to call
into question my integrity on setting
that record straight, as I did so with a
letter I sent out to every Member,
along with the e-mail of the attorneys
on their advice on that issue.

“Now, Mr. Speaker, Members should
be advised that this is not the first
time that I have had to set the record
straight following ill-considered public
comments by Representative TUBBS
JONES. Last June, she issued a press re-
lease declaring that the Ethics Com-
mittee would empanel an investigative
subcommittee into the matter of Rep-
resentative William JEFFERSON. Under
the committee’s rules, Representative
TUBBS JONES had no authority to issue
such a statement and lacked the au-
thority to establish such a sub-
committee. She not only knew that
such an action would require a bipar-
tisan vote of the committee, but she
also knew that the committee had
never voted on the matter. And she
knew, Mr. Speaker, that I had pressed
her for months to reestablish the Jef-
ferson subcommittee which had lapsed
at the end of the last Congress before it
completed its work. And I said so, Mr.
Speaker, when she issued that because
she did not consult with me and ask me
to give permission for her to release
that statement. She simply did not do
s0. So, once again, I cannot fathom her
reason for making such an inaccurate
and irresponsible statement as I men-
tioned earlier.

“Mr. Speaker, I make no apology to
this House for insisting that Members
benefit from the advice and counsel of
the skilled attorneys at the Ethics
Committee before voting on a proposed
independent entity. After all, Mr.
Speaker, this affects them. I'm a Mem-
ber, also, of the Rules Committee. And
at the Rules Committee 2 weeks ago,
when we had testimony on this issue, 1
expressed my concern then as to what
would come of this outside entity.

‘“So, Mr. Speaker, I resent the claim
by Representative TUBBS JONES that I
have violated the rules of the House
and the Ethics Committee in this man-
ner. As she no doubt intended, Rep-
resentative TUBBS JONES’ false allega-
tions have now made their way into
the news, bringing further discredit to
the House. But most disturbing, Mr.
Speaker, is her public threat to use her
position as chairman of the House Eth-
ics Committee to bring sanctions
against me. Such a threat can only be
motivated by a desire to intimidate



and embarrass, while distracting atten-
tion from her decision to keep every
Member of this House from receiving
information that I think every Member
deserved to have before we voted on
that proposal last night.

“Mr. Speaker, I think her action in
calling into question and impugning
my reputation, and what she did last
night, is wrong, and I think she failed
in her effort of trying to do that.

“So I rise today, point of personal
privilege, to point out the history of
this, and my position, and the reason
why I felt that every Member of this
House had to have this important in-
formation, notwithstanding the fact
that we had a very short time frame to
even debate the matter at hand.”.

————
PRIVILEGES OF THE HOUSE

(129.16)

A RESOLUTION DIRECTING THE COMMITTEE
ON STANDARDS OF OFFICIAL CONDUCT
TO INVESTIGATE ALLEGED VIOLATIONS
OF CLAUSE 16 OF RULE XXIII (CODE OF
OFFICIAL CONDUCT) BY A MEMBER AND
TO REPORT ITS FINDINGS TO THE HOUSE
PRESENTS A QUESTION OF THE PRIVI-
LEGES OF THE HOUSE UNDER RULE IX.

THE HOUSE LAID ON THE TABLE A RESOLU-
TION CONSIDERED AS A QUESTION OF
THE PRIVILEGES OF THE HOUSE.

On March 12, 2008, Mr. BOEHNER,
rose to a question of the privileges of
the House and submitted the following
resolution (H. Res. 1040):

Whereas on June 13, 2007, the publication
The Politico reported, ‘‘Democratic leaders
gave in to Republican demands that law-
makers be allowed to challenge individual
member-requested projects from the final
version of each appropriations bill.”

Whereas on November 15, 2007, Representa-
tives Jack Kingston and Frank Wolf intro-
duced H. Con. Res. 263, to establish a Joint
Select Committee on Earmark Reform, and
for other purposes;

Whereas on March 6, 2008, The Hill reports
in “Obey Criticizes Kingston on earmarks’
that ‘“Kingston said Obey has been ‘very irri-
tated’ with his push for reform.”’;

Whereas on March 5, 2008, House Appro-
priations Chairman David Obey sent a Dear
Colleague to Republican Members stating
““In light of the continuing discussion on ear-
marks in the Republican Conference, the Ap-
propriations Committee needs to determine
how it would proceed.”

Whereas on March 6, 2008, The Hill reports
in ‘“Task Force Looking Beyond Earmarks’
that ‘““‘Obey issued a memo to Republicans in
multiple-choice format asking them to
check one of two boxes, stating whether they
believed in a one-year moratorium and
therefore would not be submitting earmark
requests, or did not believe in a moratorium
and would be submitting requests. Obey
spokeswoman Kristin Brost said Obey called
the memo his ‘anti-hypocrisy memo, aimed
at House Minority Leader John Boehner’s
(R-Ohio) repeated calls for a moratorium.’’’;

Whereas the Chairman of the Appropria-
tions Committee Dave Obey stated in said
letter: ““‘Because it is important for the Com-
mittee to move ahead with bills in a timely
fashion, I will assume that any Member not
returning this form by March 19, 2008 wishes
to see Congressional earmarks discontinued
and will therefore be submitting no request
for fiscal year 2009.”

QUESTIONS OF ORDER

Whereas House Rule XXIII Clause 16,
states that a Member may not condition the
inclusion of language to provide funding for
a congressional earmark on any vote cast by
another Member.

Whereas the Chairman of the Appropria-
tions Committee, Dave Obey, has condi-
tioned the receipt of an earmark from the
Committee on Appropriations on a Member’s
opposition to a moratorium on earmarks:
Now, therefore, be it

Resolved, That the Committee on Stand-
ards of Official Conduct is directed to inves-
tigate without further delay violations of
House rules by Representative Dave Obey
and report its findings and recommendations
to the House, including a recommendation
regarding the appropriate action for Rep-
resentative Obey’s violations.

The SPEAKER pro tempore, Mr.
PASTOR, ruled that the resolution
submitted did present a question of the
privileges of the House under rule IX,
and said:

“The resolution presents a question
of privilege.”.

Mr. MCGOVERN moved to lay the
resolution on the table.

The question being put, viva voce,

Will the House lay the resolution on
the table?

The SPEAKER pro tempore, Mr.
PASTOR, announced that the nays had
it.

Mr. MCcGOVERN demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas .......
affirmative ................... { Nays

129.17 [Roll No. 128]

So, the motion to lay the resolution
on the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

——
PRIVILEGES OF THE HOUSE

(130.5)

A RESOLUTION ADDRESSING A LEGISLA-
TIVE SENTIMENT DOES NOT PRESENT A
QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On March 13, 2008, Mr. PRICE of
Georgia, rose to a question of the privi-
leges of the House and submitted the
following resolution:

Whereas on December 11, 2007, a bipartisan
group of 21 State attorneys general wrote to
Senate Majority Leader Reid and Senate Mi-
nority Leader McConnell regarding the FISA
Amendments Act of 2007 (S. 2248);

Whereas this bipartisan group of State at-
torneys general represents the States of Ala-
bama, Arkansas, Colorado, Florida, Georgia,
Kansas, Nebraska, New Hampshire, North
Carolina, North Dakota, Oklahoma, Pennsyl-
vania, Rhode Island, South Carolina, South
Dakota, Texas, Utah, Virginia, West Vir-
ginia, Washington, and Wisconsin;

Whereas the State attorneys general stat-
ed that protecting communications carriers
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from ‘‘unprecedented legal exposure is essen-
tial to domestic and national security.
State, local and federal law enforcement and
intelligence agencies rely heavily on timely
and responsive assistance from communica-
tions providers and other private parties; in-
deed, this assistance is utterly essential to
the agencies’ functions. If carriers and other
parties run the risk of facing massive litiga-
tion every time they assist the government
or law enforcement, they will lack incen-
tives to cooperate, with potentially dev-
astating consequences for public safety’’;

Whereas on February 5, 2008, the Director
of the Federal Bureau of Investigation testi-
fied before the Senate Select Committee on
Intelligence that ‘‘in protecting the home-
land . . . it’s absolutely essential we have
the support, willing support of the commu-
nications carriers’’;

Whereas in the same hearing, Director
Mueller further stated ‘‘[m]y concern is that
if we do not have this immunity, we will not
have that willing support of the communica-
tions carriers’’;

Whereas on March 4, 2008, a bipartisan
group of 25 State attorneys general wrote to
the Speaker of the FISA Amendments Act of
2007;

Whereas this bipartisan group of State at-
torneys general represents the States of Ala-
bama, Alaska, Arkansas, Colorado, Florida,
Georgia, Idaho, Indiana, Kansas, Maryland,
Michigan, Nebraska, New Hampshire, North
Carolina, North Dakota, Oklahoma, Pennsyl-
vania, Rhode Island, South Carolina, South
Dakota, Texas, Utah, Virginia, Washington,
and West Virginia;

Whereas the State attorneys general stat-
ed they ‘‘are our states’ chief law enforce-
ment officials and therefore responsible for
taking whatever action is necessary to keep
our citizens safe’’;

Whereas the State attorneys general also
stated ‘‘[a] bipartisan majority of the United
States Senate recently approved S. 2248. But
until it is also passed by the House of Rep-
resentatives, intelligence officials must ob-
tain FISA warrants every time they attempt
to monitor suspected terrorists in overseas
countries. Passing S. 2248 would ensure our
intelligence experts are once again able to
conduct real-time surveillance. As you know,
prompt access to intelligence data is critical
to the ongoing safety and security of our na-
tion.”’;

Whereas on February 12, 2008, after passage
of S. 2248, the Senate amended the bill H.R.
3773 with the text of S. 2248 and sent the
amended bill back to the House for its con-
sideration;

Whereas the State attorneys general con-
cluded that with *‘S. 2248 still pending in the
House of Representatives, our national secu-
rity is in jeopardy.”’;

Whereas all Members of the House of Rep-
resentatives have a responsibility to provide
the intelligence community and Federal law
enforcement with all the necessary and ap-
propriate tools to keep Americans and the
homeland safe;

Whereas all Members of the House of Rep-
resentatives have a responsibility to ensure
they are not impeding the efforts of State
and local law enforcement to use all the nec-
essary and appropriate tools to keep Ameri-
cans and the homeland safe;

Whereas according to the calendar distrib-
uted to Members by the House majority, the
House of Representatives is scheduled to be
in recess during the two-week period begin-
ning on March 17, 2008; and

Whereas it would bring discredit to the
House of Representatives to adjourn for two
weeks without considering the amendments
to H.R. 3773 now pending before the House:
Now, therefore, be it

Resolved, That the House of Representa-
tives—



(1) should immediately consider a motion
to concur in the Senate amendment to the
bill, H.R. 3773; and

(2) should not adjourn for the Easter Dis-
trict Work Period prior to consideration of a
motion to concur in the Senate amendment
to the bill, H.R. 3773.

The SPEAKER pro tempore,
TAUSCHER, spoke and said:

“Does the gentleman from Georgia
wish to be heard on whether the resolu-
tion constitutes a question of the privi-
leges of the House?”’.

Mr. PRICE of Georgia, was recog-
nized and said:

“Madam Speaker, we are now 27
days, 27 days into a unilateral disar-
mament. We are not doing our job in
the House of Representatives. We are
not fulfilling our oath, and we are not
protecting the American people. This
brings discredit on the House of Rep-
resentatives.

“The underlying bill simply allows
the American intelligence community
to make certain that they are able to
listen or surveil on terrorists in a for-
eign land speaking to another terrorist
or suspected terrorist in a foreign land.

“My constituents don’t understand
why the House isn’t acting on this.
They believe the House is bringing dis-
credit on the Nation. Americans don’t
understand.

“The Senate has acted responsibly. It
is imperative that the majority of the
House be given an opportunity to vote
on this issue. The majority of the
House has said that they would pass
this bill. Not bringing this bill to the
floor for a vote brings discredit and ab-
rogates our responsibility as Rep-
resentatives of the United States of
America.

“I urge the Speaker and I urge my
colleagues to allow this to come to the
floor for a vote.”.

The SPEAKER pro tempore, Mrs.
TAUSCHER, ruled that the resolution
submitted did not present a question of
the privileges of the House under rule
IX, and said:

““As the Chair ruled on March 11, 2008,
under the precedents recorded in sec-
tion 702 of the House Rules and Man-
ual, the resolution addresses a legisla-
tive sentiment and not a question of
the privileges of the House.”.

Mr. PRICE of Georgia, appealed the
ruling of the Chair.

The question being stated, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. SCOTT of Virginia, moved to lay
the appeal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mrs.
TAUSCHER, announced that the yeas
had it.

Mr. PRICE of Georgia, objected to
the vote on the ground that a quorum
was not present and not voting.

A quorum not being present,

The roll was called under clause 6,
rule XX, and the call was taken by
electronic device.

Mrs.

When there appeared {

130.6 [Roll No. 135]

QUESTIONS OF ORDER

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
POINT OF ORDER

(141.20)

CLAUSE 2(A) OF RULE XX, WHICH STATES
THAT A RECORD VOTE BY ELECTRONIC
DEVICE MAY NOT BE HELD OPEN FOR
THE SOLE PURPOSE OF REVERSING THE
OUTCOME OF SUCH VOTE, DOES NOT ES-
TABLISH A POINT OF ORDER.

On April 15, 2008, Mr. WESTMORE-
LAND made a point of order and said:

“I make a point of order that the
electronic vote just completed violated
clause 2(a) of rule XX which provides in
part ‘a recorded vote by electronic de-
vice shall not be held open for the sole
purpose of reversing the outcome of
such vote’.”.

The SPEAKER pro tempore, Ms.
JACKSON-LEE of Texas, spoke and
said:

““As the Chair Advised on March 11,
2008, a challenge to the Chair’s actions
under clause 2 of rule 20 may be raised
collaterally.”.

———
POINT OF ORDER

(158.6)

PURSUANT TO SECTION 426(B)(4) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, A
MEMBER WHO MAKES A POINT OF ORDER
UNDER SECTION 426(A) OF THE ACT AND
SATISFIES THE THRESHOLD BURDEN
SPECIFIED IN SECTION 426(B)(2) OF THE
ACT BY CITING LANGUAGE IN THE RESO-
LUTION THAT WAIVES THE APPLICATION
OF SECTION 425 OF THE ACT IS RECOG-
NIZED TO CONTROL ONE-HALF OF THE 20
MINUTES PROVIDED FOR DEBATE ON THE
QUESTION OF CONSIDERATION.

PURSUANT TO SECTION 426(B)(3) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AS
DISPOSITION OF A POINT OF ORDER
RAISED UNDER SECTION 426(A) OF THE
ACT, THE CHAIR PUTS THE QUESTION OF
CONSIDERATION WITH RESPECT TO THE
PROPOSITION THAT IS THE OBJECT OF
THE POINT OF ORDER.

On May 14, 2008, Mr. FLAKE made a
point of order against consideration of
the resolution, and said:

“Mr. Speaker, I raise a point of order
against House Resolution 1189 because
the resolution violates section 426(a) of
the Congressional Budget Act. The res-
olution contains a waiver of all points
of order against consideration of the
conference report which includes a
waiver of section 425 of the Congres-
sional Budget Act which causes a viola-
tion of section 426(a).”’.

The SPEAKER pro tempore, Mr.
PASTOR, responded to the point of
order, and said:

“The gentleman from Arizona [MR.
FLAKE] makes a point of order that the
resolution violates section 426(a) of the
Congressional Budget Act of 1974.
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“In accordance with section 426(b)(2)
of that Act, the gentleman has met the
threshold burden to identify specific
language in the resolution on which
the point of order is predicated.

“Pursuant to section 426(b)(3) of the
Act, after debate, the Chair will put
the question of consideration, to wit:
‘Will the House now consider the reso-
lution?’.”.

Mr. FLAKE was further recognized
and said:

“I raise this point of order realizing
that it is a bit of a stretch. The reason
that we have this point of order in law
is to guard against unfunded mandates
being levied on the States. In this case,
there are a lot of unfunded mandates
being heaped upon taxpayers. I realize,
as I said, this is a stretch. But I have
to do this today because the rule that
is before us does not allow anybody op-
posed to the bill to claim time in oppo-
sition to the bill.

“Now how is it that a bill of this im-
port, a bill that will spend over the
next 10 years about $300 billion, is not
important enough to allow those who
are opposed to the bill to claim time in
opposition to it? Instead, the struc-
tured rule before us today allows time
to be split between the majority and
the minority. Now those who will be
controlling that time are people who
are in support of the bill. How is it that
we can discuss a bill this large, this im-
portant, that spends this much money,
and that heaps this kind of burden on
the taxpayer, yet again, without hav-
ing a real discussion?

“When we have a bill before the
House, we have time called ‘general de-
bate.’ In this case, general debate is be-
tween those in the majority who sup-
port the bill and those in the minority
who support the bill. Now how is that
debate? Why is it that the Rules Com-
mittee can’t see fit to actually allow
people who are opposed to the bill to
claim time in opposition to it?

“With that, I would love to hear an
explanation from the Rules Committee
why we have a structured rule that
does this.”.

Mr. CARDOZA was recognized to
speak to the point of order and said:

“This point of order is about whether
or not to consider the rule and ulti-
mately the underlying conference re-
port. In my opinion, it is simply an ef-
fort to try to kill this bill without any
debate, without an up-or-down vote on
the conference report itself. It is noth-
ing more than procedural roadblocks,
something the other side has been
using a fair amount recently. I don’t
believe it will work.

“The gentleman has talked about the
fact that he is not able to speak in op-
position. The gentleman had an hour’s
worth of debate the other day on a mo-
tion to recommit. It is also my under-
standing that the chairman is working
with the opposition to allow them time
to discuss the bill within the rules that
were set up.

“This conference report is far too im-
portant, Mr. Speaker, to be blocked by
a parliamentary tactic. We have



worked on this bill for nearly 2 years
and have accomplished what many of
us thought was an impossible feat by
bringing it to the floor.

‘“Make no mistake about it. The Re-
publican obstruction will ensure that a
farm bill will not pass during this Con-
gress. So despite whatever roadblocks
the other side tries to use to stop this
bill, we will stand up for America’s
hardworking farmers, for the hungry
and for the millions of other Americans
who will benefit from this farm bill.

“We must consider this rule, and we
must pass this important conference
report without further delay.

“Mr. Speaker, it is my understanding
I have the right to close. But in the
end, I will urge my colleagues to vote
‘yes’ to consider this rule.”.

Mr. FLAKE was further recognized
and said:

‘“‘Again, I realize this bill has been in
discussion for a couple of years. And I
will come to that a little later as we
talk about why earmarks had to be
airdropped into the bill at the last
minute. If we have been discussing this
bill for 2 years, then couldn’t we actu-
ally discuss these earmarks that were
to be added to the bill instead of
airdropping them into the conference
report when nobody in the House or no-
body in the Senate had even seen
them? So it is hardly a defense to say
that we have been discussing this for 2
years, nor is it a reason to deny those
who are opposed to the bill an oppor-
tunity to actually claim time in oppo-
sition.

“Let me read from the House rules. If
the floor manager for the majority and
the floor manager for the minority
both support the conference report or a
motion, one-third of the time for de-
bate thereon shall be allotted to a
Member, Delegate or Resident Commis-
sioner who opposes the conference re-
port or motion on demand of that
Member, Delegate or Resident Commis-
sioner.

“We waived that. And we are not
doing it. And let me tell you why I
think that is the case. Now if I were
supporting this bill, and I had been
touting this bill as some big reform to
our farm programs, I would flat be
plumb embarrassed to bring this bill to
the floor in its current form. I would be
embarrassed.

“What has got most of the attention,
the problem that we all note, that ev-
erybody across the country realizes, is
how in the world can we have a situa-
tion where multimillionaire farmers
are collecting subsidies courtesy of the
taxpayer?

““And the real effort in here, what the
President wanted, what others wanted,
and what many of us here in the House
argued for, was to put a cap on how
much income you can have and still re-
ceive subsidies. The President sug-
gested $200,000 adjusted gross income.
Remember, adjusted gross income is
your income minus expenses. All of us
here collect a salary of about $169,000.
By the time we deduct things for mort-
gage interest, medical expenses and

QUESTIONS OF ORDER

charitable contribution, it brings that
down by at least one-third, maybe even
one-half. Under this legislation, a farm
couple can have farm income and non-
farm income totaling $2.5 million and
still receive direct payments under this
legislation.

“Now, if I were bringing a bill to the
floor and had touted this bill as re-
forming, man, I would want to hide
that as well. I would not want some-
body to be able to stand up and say,
how is it that a multimillionaire farm
couple can still collect subsidies from
the taxpayers? So I commend the Rules
Committee and those who are in sup-
port of the bill for actually putting a
rule together that minimizes opposi-
tion that can be raised and that the
only way people can stand up and op-
pose and be guaranteed time in opposi-
tion is to use a maneuver like raising a
point of order against the bill.

“I should mention there are other
problems with this and other reasons
why this rule should not go forward.
We are waiving PAYGO rules. Now one
thing the majority said when they
came into power is we will not waive
PAYGO. We are going to live by
PAYGO. When we give money out, we
have to make sure that that many
money is in the Treasury or we won’t
do it.

“This waives PAYGO because there
is simply no way you can be in compli-
ance with PAYGO and pass a $300 bil-
lion farm bill. And in this case, the
writers of the legislation did something
very creative. They actually went base-
line shopping. What PAYGO says is
that you have to take the current base-
line, the most current baseline of
spending, and total up your spending in
the bill based on that current baseline.

“Instead, what the authors of this
legislation did was said, oh, let’s go to
last year’s baseline because we spent
less money then and it means we can
spend more money in this legislation.
Baseline shopping. It is as if I were to
say, I don’t want to pay so much in
taxes this year. So I am going to use
last year’s wages that I was paid, and I
am going to report that instead. Now if
I did that, I would be thrown in jail.
But we are allowed to do this here. We
are allowed to say, we will take what-
ever baseline we want as long as it al-
lows us to spend more money in the
legislation. And then when the bill
comes to the floor, we will just waive
the rule that required us to be honest
in terms of bringing legislation that
complies with PAYGO.

“I would love an explanation from
the Rules Committee as to why
PAYGO was waived in this regard.”.

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, I am happy to respond
to my friend from Arizona with regard
to the PAYGO issue, even though that
is going to be addressed in the rule and
not in this motion that he has brought
forward now.

“I didn’t raise a point of order in
your motion so you can have plenty of
time to speak.
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“Let me tell you also that the chair-
man and the ranking member have, in
my understanding, provided 10 minutes
to both the Republic and Democratic
opposition to this bill out of their time
today. So we will be complying with
the rules of the House. It is my under-
standing there will be 20 minutes in op-
position.

“With regard to PAYGO, the Senate
and the House have adopted different
rules. In the 1990s when the House and
Senate had statutory PAYGO, both
Chambers had the same rules with re-
gard to PAYGO. The House rules talk
about one issue with PAYGO. The Sen-
ate rules with another.

“In this rule, we have tried to rec-
oncile, we started this bill and actually
passed it in a conference report, or we
passed it out in chief from the Agri-
culture Committee to this floor and to
a conference committee in 2007. That
work was not completed in 2007, and
thus we have this bill on the floor
today.

“There are many reasons why this
bill didn’t get finished in 2007. But be-
cause we have different rules in the
House and Senate, we have decided
that in order to make this bill work
and achieve a conference report that
we can bring to this floor that we will
be discussing this further as we dis-
cussed the rule. But we have dealt with
that in the rule.”.

Mr. FLAKE was further recognized
and said:

“I will gladly yield to my colleague
from California on the Rules Com-
mittee for a question.

“Did we waive the PAYGO rules in
this rule?”.

Mr. CARDOZA was further recog-
nized and said:

“We have accommodated the Senate
PAYGO rules as we have moved for-
ward. And it is my opinion that this is
a technical situation because we start-
ed this bill and passed this bill off the
floor in 2007.”’.

Mr. FLAKE was further recognized
and said:

‘“‘Reading from the House rules after

the beginning of a new calendar
year—"".
Mr. CARDOZA was further recog-

nized and said:

“Mr. Speaker,
order.

“I believe we are supposed to be talk-
ing about the unfunded mandates in
this bill. If the gentleman would like to
talk about the PAYGO rules, we should
talk about this when we bring up the
rule which that is germane to.”’.

The SPEAKER pro tempore,
PASTOR, spoke and said:

“The gentleman should confine his
remarks to the question of order.”.

Mr. FLAKE was further recognized
and said:

“I can well understand why the other
side does not want to talk about
PAYGO and why I should confine this
debate to unfunded mandates because
PAYGO was, in fact, waived here.
PAYGO was waived. And were it not
waived, it would be subject to a point

I raise a point of

Mr.



of order, the same point of order that
the gentleman is lodging against this
debate right now. So I can understand
that. And I guess we will have to go
with the flow.

“There is another point of order that
will be raised shortly with regard to
the waiver of the earmark rules that
we have in place as well.

““So let me get back. This is an un-
funded mandate on the taxpayers, of
course. According to the Environ-
mental Working Group, the Federal
Government handed out $13.4 billion in
farm subsidies to 1.4 million recipients,
$11.2 billion of which related to various
commodity support programs, pro-
grams that the underlying bill simply
does not change.

“The taxpayers have a huge unfunded
mandate here that we are going to be
paying off for a very, very long time.”’.

Mr. KIND was recognized to speak to
the point of order and said:

“There is one, I think, serious con-
cern that many of us who have been ad-
vocating reform under the commodity
title, the so-called commodity subsidy
programs, and that is what was done
with the two subsidy programs now
where funding currently isn’t going
out. And the reason it is not going out
under the loan deficiency program and
the counter cyclical program is be-
cause market prices are high.

“That’s a good thing, because farm
income is good, debt to asset ratio has
never been better in farm country.

“But what this bill proposes to do,
instead of holding those programs con-
stant, they are actually increasing the
loan rate under the loan deficiency pro-
gram and the target price under the
countercyclical program, which means
that if things do turn south in farm
country, if prices do drop—and we
know how cyclical agriculture can be,
and these are safety net programs—
those programs will trigger much soon-
er and at a much greater expense than
what I fear is being accounted for right
now in this bill.

“That, I think, speaks to the un-
funded mandate concern that the gen-
tleman from Arizona and myself, and
others included, have in regards to the
so-called reforms that we are just not
seeing under the commodity title, not
when they go in the opposite direction
with the LDP and the countercyclical
programs by dialing up the loan rate
and the target prices of those two pro-
grams and triggering them at a much
earlier time and at a much greater ex-
pense for the taxpayers of this country.
There is a whole lot of other reform
that we felt were justifiable and rea-
sonable under the commodity title.

“Quite frankly, we don’t get there. In
fact, if you look at the payment limita-
tion caps that exist under the direct
payments, it would only affect two-
tenths of 1 percent of farmers in this
country, hardly the type of reform we
would like to see.”.

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, I would like to say
that we will deal in the debate on the

QUESTIONS OF ORDER

bill chiefly with regard to what the
level of reforms is.

“I would just like to tell my col-
leagues and my friends from both Ari-
zona and Wisconsin that there are, in
fact, significant reforms. In fact, if you
take the ratio when this bill was first
brought up in 2002, you have a situa-
tion where the nutrition part of this
bill, versus commodities, was by a
ratio of 2-1, $2 for nutrition for every
dollar of commodity payments.

“In this particular act that we are
going to be bringing to the floor later
today, it is my understanding, and my
work with regard to the reforms, that
there have been so many reforms put
into this bill that the nutrition title
versus the commodity payments is ac-
tually a 5-1 ratio at this point. I would
say that indicates, as just one of many
indicators, that you will see as we con-
duct this debate the significant reform
that has happened in this bill.

“I believe this is good work. I am
very proud to be a part of bringing this
bill to the floor. I believe it complies
with the House Rules, and, I, again,
want to urge my colleagues to vote
‘yves’ on this motion to consider, so
that we can pass this important piece
of legislation today.

“Mr. Speaker, I ask for an ‘aye’
vote.”.

After debate,

The question being put, viva voce,

Will the House now consider said res-
olution?

The SPEAKER pro tempore, Mr.
PASTOR, announced that the yeas had
it.

So, the House decided to consider
said resolution.

A motion to reconsider the vote
whereby the House decided to consider
the resolution was laid on the table.

——
POINT OF ORDER

(158.7)

A MEMBER WHO MAKES A POINT OF ORDER
UNDER CLAUSE 9(B) OF RULE XXI THAT A
RESOLUTION WAIVES CLAUSE 9(A) OF
RULE XXI IS RECOGNIZED TO CONTROL
ONE-HALF OF THE 20 MINUTES PROVIDED
FOR DEBATE ON THE QUESTION OF CON-
SIDERATION.

AS DISPOSITION OF A POINT OF ORDER
RAISED UNDER CLAUSE 9(B) OF RULE
XXI, THE CHAIR PUTS THE QUESTION OF
CONSIDERATION WITH RESPECT TO THE
RULE OR ORDER THAT HAS WAIVED THE
POINT OF ORDER.

On May 14, 2008, Mr. FLAKE made a
point of order against consideration of
the resolution and said:

“Mr. Speaker, I raise a point of order
against House Resolution 1189 under
clause 9 of rule XXI, because the reso-
lution contains a waiver of all points of
order against the conference report and
its consideration.”.

The SPEAKER pro tempore, Mr.
PASTOR, responded to the point of
order, and said:

“Under clause 9(b) of rule XXI, the
gentleman from Arizona [MR. FLAKE]
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makes a point of order that the resolu-
tion violates clause 9(b) of rule XXI.

“Such a point of order made under
that resolution shall be disposed of by
the question of consideration under the
same terms as specified in clause 9(b)
of rule XXI.

““After debate, the Chair will put the
question of consideration, to wit: ‘Will
the House now consider the resolu-
tion?’.”.

Mr. FLAKE was further recognized
and said:

“Mr. Speaker, this second point of
order, and I will be calling for a vote on
this one, is raised because of earmarks
that have been airdropped into the leg-
islation.

““As the gentleman mentioned, this is
not a new bill. This is not something
that just popped up last week and that
there was a need to add $1 million for
the National Sheep and Goat Industry
Improvement Center, but that was
something that had to come up at mid-
night and be dropped in when nobody
had seen it in either the House or the
Senate.

“This bill has been under consider-
ation for a long, long time, and yet,
still, we have earmarks that have been
airdropped into the legislation, a num-
ber of them. Now, the gentleman may
say in defense, we have listed the ear-
marks that have been airdropped in.

“It is true that some have been list-
ed. If all of them were listed, why
would we waive all points of order
against the bill? If the majority was
confident enough that all earmarks
have been listed, then we wouldn’t
have waived the points of order against
it. I will speak specifically about a few
of these earmarks.

“But let me just mention some of
them that are in the bill. There is au-
thorization language for a National
Products Research Laboratory. Again,
this was airdropped in at the last
minute when it hadn’t been in the
House version of the bill, hadn’t been
in the Senate, it was airdropped into
the conference report. There is author-
ization language for a Policy Research
Center, authorization language for
Housing Assistance Council.

“Now, what that has to do with the
farm bill, I am not sure, and the prob-
lem is, we will never know until the
bill was passed Dbecause it was
airdropped in at the last minute.

“That’s the problem that the major-
ity party correctly identified when
they took control of this body, that we
have a problem with earmarks, and
they are being dropped in at the last
minute without notice.

“That’s why decent rules were actu-
ally put in place to try to curb this
abuse. The problem is, in this rule, we
are waiving those rules. We are waiving
those rules so the old practice can con-
tinue on just like it always has.”.

Mr. CARDOZA was recognized to
speak to the point of order and said:

““As my colleague knows, this point
of order is about whether or not to con-
sider this rule and the underlying con-
ference report for the farm bill. This



point of order today is just another ef-
fort, in my opinion, by the other side of
the aisle to block this critical legisla-
tion that we have worked on for nearly
2 years.

“They don’t want to debate, and they
don’t want to vote on this conference
report. They simply want to obstruct
through a parliamentary tactic.

“I want to make it very clear that
the farm bill fully complies with the
earmark disclosure rules contained in
clause 9 of rule XXI. I would suggest to
those raising the point of order that
they look in the statement of man-
agers, and they will see a list of the
earmarks. If they can’t find that list,
we will be happy to provide it for them.

“Mr. Speaker, I urge my colleagues
to vote ‘yes’ and to consider this im-
portant rule.”.

Mr. FLAKE was further recognized
and said:

“Mr. Speaker, I find it ironic that we
are being accused on this side of trying
to stifle debate on the bill, that we
don’t want debate on the bill when I
am here to argue against a rule that
waives these points of order and a rule
that also does not allow opposition to
claim time.

“Now, the majority will say, well, we
will yield you time now. Now that we
have been caught on this, we will yield
you some time. That’s not the same as
controlling time.

“When I control time, I can yield
time to my colleagues. If I am yielded
time, I can’t do that. I don’t control
time in opposition.

“Our House Rules say that if both
the majority and the minority are in
favor of the bill for the leadership, that
somebody opposed to the bill has a
right to claim time in opposition.

“That was not done here. With a bill
this important, you wonder why that
has happened.

“Back to the earmarks, the gen-
tleman mentioned that there is a list
of earmarks that was listed, it’s right
here, a number of them. Now why in
the world we had to have more than a
dozen earmarks airdropped into a bill
that has been under consideration for
the past 2 years, I simply don’t know.

“But when you read some of them,
you kind of wonder why, like I said,
Housing Assistance Council, Sun Grant
Insular Pacific Sub-Center, Desert Ter-
minal Lakes, Nevada. This is all we
know about them.

“If you dig into them, you might find
something untoward, you might not,
but the fact is we don’t have time to do
that. That’s why we have earmark
rules that give us time to actually vet
them. Those rules are being waived
here, and we should not be doing that.

“Let me mention also, the gentleman
said they are all listed. They aren’t.
There is quite a controversial earmark
in this legislation that does not show
up on the list. It’s a $250 million tax re-
fund to the Plum Tree Timber Com-
pany. Now, this is an earmark that al-
lows the Nature Conservancy to pur-
chase that from the Plum Tree Timber
Company.

QUESTIONS OF ORDER

“Now, the Plum Tree Timber Com-
pany, as I understand, is not mentioned
in the legislation, it is simply de-
scribed. It would be like saying I am
going to give a subsidy to the gen-
tleman who stands 6-feet tall, weighs
175 pounds, has blue eyes and his mid-
dle name is John, but we won’t say the
rest of it.

“That’s exactly what we are doing
here. In an effort to get around the
scrutiny that might come if somebody
actually said now why is a subsidy ac-
tually going to the Plum Tree Timber
Company.

“It is no wonder that the rules have
been waived here. If I had something
like this in this bill, I would waive the
rules too, because I wouldn’t want any-
body to talk about it. I would also not
want anybody who is opposed to the
bill to claim time in opposition to it.

“If T were sponsoring this legislation
that I said reformed the farm subsidy
program to make sure that multi-
millionaire farmers don’t continue to
get subsidies on behalf of the taxpayer,
I would hide it as well. I would do ex-
actly what the Rules Committee has
done here and the supporters of the leg-
islation have done.

‘“Because under this legislation, a
farm couple earning as much as $2.5
million in adjusted gross income,
that’s your income after expenses are
taken out, can still receive direct pay-
ments under this legislation.

““Also, the other subsidy programs,
rather than reform or to get rid of the
loopholes that were allowing people to
get extra subsidies, we simply waive
the limits there. This is called reform?

“I mean, is it any wonder that the
rules have been waived and debate has
been stifled here on this critical legis-
lation?”.

Mr. PETERSON of Minnesota, was
recognized to speak to the point of
order and said:

“Mr. Speaker, I haven’t seen the en-
tire list that’s being talked about here,
but a couple of the things that have
been mentioned are not earmarks, and
I don’t know why the gentleman con-
tinues to characterize them as such.

“First of all, this is not an earmark,
it does not define Plum Creek. What it
says is that these bonds can be used for
any habitat conservation plans that
protect native fish or any forest land
covered by these habitat conservation
plans.

“We know of at least seven habitat
conservation plans that would qualify
under this provision. So, therefore, it’s
not an earmark. The Cedar River Wa-
tershed Habitat Conservation Plan in
King County, Washington, the Plum
Creek Timber plan, which is also in
Washington, the Washington Depart-
ment of Natural Resources Forest
Practices Habitat Conservation Plan in
Washington, the West Fork Timber
plan in Washington, the Plum Creek
Native Fish Habitat Conservation Plan
in Montana and Idaho, Green Diamond
and Pacific Lumber, both in California.

““So this is not an earmark, because
any of these would qualify. There are
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probably more that we don’t know
about. Now, this was in the Senate bill,
so I don’t know what you are talking
about airdropped.

“A couple of the others that I heard
you mention were also in the Senate
bill, and there is another one that you
characterize as an earmark, which is
not an earmark, and that’s the salmon
recovery disaster plan which was a
plan that was actually first passed in
the 2006 Congress by the Republican
majority, was implemented in 2006.
Fifty million dollars at that time was
put out to the people that were in the
commercial fishing industry, primarily
off the coast of California.

“At that time there was a partial
shutdown of the salmon season. Now,
this year, we have a complete shut-
down of the salmon season all along
the coast from California to Oregon to
Washington State. So it’s much broad-
er, and it not only shut down the com-
mercial fishing, it shut down the rec-
reational fishing in those areas.

“What we are doing is replenishing
this disaster fund with money that is
exactly similar to what was done, what
was in the statute and it was actually
disbursed in 2006, because the disaster
is much bigger this year than it was in
2006 because we had a partial shutdown.
Now we have an entire shutdown of
three States.

‘“So this is clearly not an earmark,
this is in the disaster title of the farm
bill that goes along with the other dis-
aster provisions that are in the farm
bill. You know, I don’t know, I guess
because apparently some people think
that being against earmarks is popular
and, whatever, they try to make this
into an issue.

“But a number of the provisions that
were raised by the gentleman are clear-
ly not earmarks. The House bill that
passed out of here had no earmarks.

“We had to deal with the other body,
and we took some provisions from the
other body, because that’s how a con-
ference works. You know, there is a lot
worse stuff that was in that bill that
we took out. I just want to clear the
record that a number of things being
talked about here are not earmarks,
and I would encourage my colleagues
not to support this point of order.”.

Mr. FLAKE was further recognized
and said:

“The gentleman mentioned the Na-
tional Marine Fishery Service ear-
mark. It was added at the last minute.
It may have been in a 2006 bill, but it
wasn’t in this bill until it was air
dropped into the conference report.
Now $170 million, that may well be a
disaster there, but why in the world, if
it is a disaster, why isn’t it covered?’.

Mr. PETERSON of Minnesota, was
further recognized and said:

“The House bill didn’t have a paid-for
disaster provision in it, the Senate bill
did. And so when we molded these to-
gether, we put these disaster provisions
in, and we paid for them, the first time
that we actually paid for a disaster
with pay-as-you-go money, and we in-



cluded the California disaster in the
process and paid for it.

“This is not a new program. As I
said, it is not an earmark, and it was
brought in because we were dealing
with a disaster. This is clearly a dis-
aster. Any place that you have a com-
plete shutdown of a commercial fish-
ery, they are going to be in asking for
help from the Federal Government.
That is appropriate. This was brought
in, the permanent disaster program
from the Senate, and funded when we
molded them together.”.

Mr. FLAKE was further recognized
and said:

“I thank the gentleman for the clari-
fication. I still would point out we have
a $3.8 billion permanent disaster title
added to the bill; and still, in addition
to that, we are funding these kinds of
programs directly and specifically.

“The gentleman can argue that it is
not an earmark. I think that a casual
or a tortured reading of this would
both say this is an earmark when you
are naming a specific entity to receive
a specific amount of money and when
it wasn’t in the House bill, that is an
earmark. So there is a good reason for
this point of order.

“The gentleman said, and let me go
back to the PAYGO issue. The gen-
tleman mentioned that this rule he
thinks is in compliance with PAYGO.
Let me read what this conference re-
port says and see if anybody can deci-
pher this.”.

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, the gentleman raised a
point of order with regard to earmarks,
not with regard to the issue of PAYGO.
That will be discussed in the rule itself.
It will be germane to that later discus-
sion.”.

The SPEAKER pro tempore,
PASTOR, spoke and said:

“If the gentleman may confine his re-
marks to the question of order.”.

Mr. FLAKE was further recognized
and said:

“If I might respond, the gentleman,
after he raised his last point of order
went on to talk about the reforms in
the bill which clearly didn’t have any-
thing to do with the unfunded man-
dates language that I had raised or
that I had talked about or that he had
raised a point of order for. Clearly, I
understand that they don’t want to
talk about this. I understand that.
That’s why the rules are waived. But to
stand now and to raise a point of order
against my point of order because I am
not addressing specifically the ques-
tion that they want to address or that
they would rather dispose of is, I think,
a little spurious.”.

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, when the gentleman
says we talked about other issues in
the last point of order, I was trying to
be gracious with regard to the time and
the discussion and allow the gentleman
to speak. I raised an issue on the point
of order on PAYGO because we are
going to discuss that in the rules dis-
cussion, in the discussion of the rule.

Mr.
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“I would just remind the gentleman
that in the time he has taken on these
two points of order, he will probably
have discussed this bill more than any
other Member on the floor, even after
we agreed to give him 20 minutes of de-
bate on this topic. So I think that the
gentleman thus protests too greatly,
and I reserve the balance of my time.”’.

Mr. FLAKE was further recognized
and said:

“I thank the other side. You notice
the words used, that we have gra-
ciously agreed to give them. Under the
rules, the House rules, those who are
opposed to the bill are required to be
given the chance to claim time in op-
position, not to be at the whims and
graciousness of those who support the
legislation. That’s why we have rules,
and that’s why in this case the rules
have been waived.

“I understand completely if I had
waived the PAYGO rules, when so
many on that side of the aisle, bless
their hearts, have been diligent some-
times on raising the issue of PAYGO
and saying we shouldn’t violate it, if I
had violated PAYGO and waived it like
this, I would want to waive every rule
as well and stifle all the debate I could
because it is embarrassing, frankly.

“I would just say in my remaining 15
seconds, we have a bill that deserves a
lot more debate than it is getting. This
is important legislation. We are
waiving PAYGO rules, and let me just
say what this rule says: Therefore,
while there is a technical violation of
clause 10 of rule XXI, the conference
report complies with the rule. It says
there is a technical violation, but we
have complied. It simply doesn’t make
sense.”’.

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, I want to emphasize
that this conference report fully com-
plies with the earmark rule. In my
opinion, it fully complies with the spir-
it of PAYGO.”.

Mr. PETERSON of Minnesota, was
further recognized and said:

“I wasn’t going to prolong this, but
just like I had to take issue with say-
ing earmarks were there that aren’t
there, I take very much issue with
your saying we are waiving PAYGO.
We are not waiving PAYGO. We are not
waiving PAYGO in this bill. We are
meeting PAYGO requirements based on
the 2007 baseline which is what we
started the bill under. This is what the
rules are in the Senate.

“Let me explain my point first, and
then I will be happy to yield.

‘“So the Senate has a rule that says
under whatever baseline you start off
with, that you continue under that
baseline with the bill until a new budg-
et resolution is passed by both the
House and the Senate. For whatever
reason, the House has a different rule
when we adopted that, and it says once
you file the Budget Committee report
in the House, not when it is passed, if
a new baseline comes along, you are
supposed to use that. But clearly, we
cannot write a bill of this magnitude
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and this scope having two different
baselines. We can’t have one baseline
in the Senate and another baseline in
the House. That is number one.
“Number two, the common practice
around this place has always been to
follow this rule, that we always use the
baseline that we started off with. That
is what we have done for years. So all
we are doing is complying with what
the Senate rule is because we have to
do that and it makes sense. We are not
trying to waive anything. We are not
trying to get around anything. This
bill, it meets PAYGO requirements and
it meets it under the 2007 baseline

which is what we started the bill
under. And we are not waiving
PAYGO.”.

Mr. HASTINGS of Washington, was
recognized to speak to the point of
order and said:

“I would just like to make this point.
This rule provides for waivers of other
rules. Last night when we were up in
the Rules Committee—"".

Mr. CARDOZA was further recog-
nized and said:

“Mr. Speaker, I control the time
under the remainder of my motion, and
I believe the gentleman is discussing
the rule.

“I don’t yield, and if the gentleman
from Washington would just suspend
for a moment, I just would like to say
that I do not yield because we are talk-
ing about a whole different topic here.
I would like to make sure that we con-
sider the point of order that has been
raised directly by the gentleman from
Arizona and not make this a wide-rang-
ing debate with regard to the rule.”.

After debate,

The question being put, viva voce,

Will the House now consider said res-
olution?

The SPEAKER pro tempore, Mr.
PASTOR, announced that the yeas had
it.

Mr. FLAKE demanded that the vote
be taken by the yeas and nays, which
demand was supported by one-fifth of
the Members present, so the yeas and
nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ...................

158.8 [Roll No. 309]

So, the House decided to consider
said resolution.

A motion to reconsider the vote
whereby the House decided to consider
the resolution was laid on the table.

————
POINT OF ORDER

(159.15)

CLAUSE 10 OF RULE XXI, WHICH PROHIBITS
CONSIDERATION OF MEASURES IF THE
NET EFFECT OF ITS PROVISIONS AFFECT-
ING DIRECT SPENDING AND REVENUES
INCREASES THE DEFICIT OR REDUCES
THE SURPLUS OVER CERTAIN TIME PERI-
ODS, DOES NOT APPLY TO SPENDING
PROVIDED BY APPROPRIATION ACTS,



WHICH IS EXCLUDED FROM THE MOST
PERTINENT DEFINITION OF ‘‘DIRECT
SPENDING’’ (IN SECTION 250 OF THE BAL-
ANCED BUDGET AND EMERGENCY DEF-
ICIT CONTROL ACT OF 1985).

On May 15, 2008, Mr. RYAN of Wis-
consin, made a point of order against
said motion to agree to the amendment
of the Senate with amendments, and
said:

“Mr. Speaker, I make a point of
order against consideration of the
measure.

“Mr. Speaker, I make a point of
order that the measure causes an in-
crease in the deficit over a 6- and 11-
yvear period and therefore violates
clause 10 of House rule XXI, the
PAYGO point of order.

“Mr. Speaker, there is undeniably
net direct spending included in this
bill. Hence it increases the deficit.
Simply by putting new entitlement
spending on an appropriation bill in
order to evade PAYGO would con-
stitute a blatant loophole in the
PAYGO point of order. If PAYGO is de-
signed to prevent increases in the def-
icit, this measure should not be consid-
ered here today.

“I therefore urge that my point of
order be sustained.”.

Mr. OBEY was recognized to speak to
the point of order and said:

“Mr. Speaker, the gentleman may be
reciting the PAYGO rule as he wishes
it were, but that’s not the way it is.

“The legislation before the House
fully complies with the PAYGO rule.
That rule deals with direct spending
and revenues.

““As to revenues, the revenue effects
of this package reduce the deficit,
rather than increasing it. As to spend-
ing, none of the spending in this pack-
age falls into the direct spending cat-
egory, which is basically defined as
spending outside the appropriations
process.

“Even though not technically re-
quired to do so, the Medicaid provi-
sions and the expansion of veterans’
education benefits fully meet the
PAYGO standard. Both sets of provi-
sions contain offsets to ensure that
they do not increase the deficit over
the 5- and 10-year periods used by the
PAYGO rule.

“The rest of the bill consists mostly
of emergency appropriations for de-
fense and other security-related needs,
largely for things requested by the
President. And the other major spend-
ing item, relating to extended unem-
ployment compensation benefits, is
temporary in nature and responds to
current hardships created by the eco-
nomic downturn.

““So I believe that we ought to abide
by the House rules as they are, not as
some Members wish they were.”’.

The SPEAKER pro tempore, Mr.
TIERNEY, overruled the point of order,
and said:

“The gentleman from Wisconsin
makes a point of order that the motion
violates clause 10 of rule XXI by in-
creasing a deficit.
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“Clause 10 of rule XXI provides a
point of order against a measure if the
provisions of such measure affecting
direct spending or revenues have the
net effect of increasing a deficit or re-
ducing a surplus. Clause 10 of rule XXI
further provides that the effect of the
measure on the deficit or surplus is de-
termined by the Committee on the
Budget relative to certain estimates
supplied by the Congressional Budget
Office.

“The gentleman from Wisconsin has
asserted that the motion contains di-
rect spending that causes an increase
in a deficit. As a threshold matter, the
Chair must determine if provisions in
the measure affect ‘direct spending.’.

“In reviewing the text of clause 10 of
rule XXI, the Chair finds no definition
of the term ‘direct spending.’. Because
clause 10 of rule XXI is a budget en-
forcement mechanism, the Chair finds
it prudent to look to other budget en-
forcement schemes for guidance in de-
fining this term. In a review of rel-
evant budget enforcement statutes, the
Chair finds a definition of the term ‘di-
rect spending’ in section 250 of the Bal-
anced Budget and Emergency Deficit
Control Act of 1985, hereafter section
250. The definition in section 250 pro-
vides, in pertinent part, that ‘‘direct
spending’ means budget authority pro-
vided by law other than appropriation
Acts.

“The underlying bill, H.R. 2642, is a
general appropriation bill. This meas-
ure constitutes an ‘appropriation Act’
within the meaning of section 250. The
motion proposes amendments that
would make emergency supplemental
appropriations for the fiscal year 2008.
Accordingly, the budget authority por-
tended by the motion does not con-
stitute ‘direct spending’ for purposes of
section 250, and by extension, the Chair
finds that the motion does not affect
direct spending for purposes of clause
10 of rule XXIT.

“Pursuant to clause 10 of rule XXI,
the Committee on the Budget is re-
quired to provide estimates to the
Chair on the effect of the measure on
the deficit. In consonance with the
Chair’s findings, the Chair is authori-
tatively guided by estimates from the
Committee on the Budget that the net
effect of the provisions of the pending
motion affecting revenues and direct
spending would not increase a deficit.

‘“Accordingly, the point of order is
overruled.”.

When said motion was considered.

————
PRIVILEGES OF THE HOUSE

(164.7)

A RESOLUTION ALLEGING THAT KNOWN ER-
RORS IN THE ENROLLMENT OF A BILL
WERE IGNORED AFTER THE PRESIDENT
HAD TRANSMITTED TO THE HOUSE A RE-
TURN VETO OF THE MEASURE; AND RE-
SOLVING THAT THE COMMITTEE ON
STANDARDS OF OFFICIAL CONDUCT BE
DIRECTED TO INVESTIGATE THE ABUSE
OF POWER SURROUNDING INACCURACIES
IN THE ENROLLMENT OF A BILL, AND
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ADMONISHING THE MAJORITY LEADER-
SHIP FOR THEIR ROLES IN THE INAC-
CURACIES, PRESENTS A QUESTION OF
THE PRIVILEGES OF THE HOUSE UNDER
RULE IX.

THE HOUSE LAID ON THE TABLE A RESOLU-
TION CONSIDERED AS A QUESTION OF
THE PRIVILEGES OF THE HOUSE.

On May 22, 2008, Mr. BOEHNER, rose
to a question of the privileges of the
House and submitted the following res-
olution:

Whereas the Democratic Leadership has
engaged in a continuing pattern of with-
holding accurate information vital for Mem-
bers of the House of Representatives to have
before voting on legislation;

Whereas the conference report on H.R.
2419, which was adopted by the House on May
14, 2008, and the Senate on May 15, 2008, con-
tained title III, relating to trade, which con-
tained sections 3001 through 3301;

Whereas the Speaker and the Clerk cer-
tified that the enrolled copy of H.R. 2419
transmitted to the President was a true and
accurate reflection of the actions taken by
the House and Senate;

Whereas the enrolled copy certified by the
Speaker and the Clerk and presented to the
President failed to include title IIT and sec-
tions 3001 through 3301 and was not an accu-
rate or complete document;

Whereas the President vetoed and returned
to the House said certified copy;

Whereas before laying the President’s mes-
sage before the House, the Speaker and the
Democratic Leadership were informed by the
Office of the Law Revision Counsel and the
Committee on Agriculture that said certified
copy was erroneous and not an accurate or
complete document;

Whereas on May 21, 2008, the Democratic
Leadership deliberately chose to ignore that
notification and instead allowed the House
to vote on an incorrect version of this legis-
lation;

Whereas a veto override requires %3 of the
House to vote in the affirmative, and knowl-
edge of this mistake may have influenced
each Member’s decision and therefore
changed the outcome of this vote, which is
why the Democratic Leadership chose not to
pursue a correction of this legislation;

Whereas the effect of these actions raises
serious constitutional questions and jeopard-
izes the legal status of this legislation;

Whereas Speaker Pelosi and Majority
Leader Hoyer knowingly scheduled and
began consideration of the President’s veto
of H.R. 2419, without regard to the serious
and obvious constitutional questions and
detrimental implications to the sanctity of
the House and its process;

Whereas at the direction of the Republican
Leader, senior staff contacted the Chief-of-
Staff to the Speaker and the Floor Director
for the Majority Leader, requesting that
they immediately halt consideration of the
veto message until the facts surrounding the
errors could be sorted out and all Members
could be notified;

Whereas the Democratic Leadership re-
fused that request;

Whereas in the 109th Congress, the current
Speaker, Nancy Pelosi, offered a privileged
resolution, H. Res. 683, accusing the Repub-
licans of concealment, incompetence, and
corruption with respect to the enrollment
error of the Deficit Reduction Act;

Whereas the Deficit Reduction Act was the
subject of numerous lawsuits questioning its
validity due to the enrollment error, includ-
ing a lawsuit filed by several Democratic
Members;

Whereas in a memorandum from the Clerk
of the House to Speaker Nancy Pelosi enti-



tled ‘“‘Farm Bill Omission” and dated May 21,
2008, the Clerk stated ‘‘Enrolling Division
staff expressed concern in receiving direct
calls from Leadership and the Committee to
accelerate the enrolling process.”’; and

Whereas the Democratic Leadership’s re-
peated efforts to thwart the normal legisla-
tive process by cutting corners, ignoring re-
quirements of the Constitution and House
rules, and rushing through legislation with
major errors, forces Members to vote on con-
troversial legislation without thorough time
for review and must be denounced:

Now, therefore, be it

Resolved, That——

(1) the Committee on Standards of Official
Conduct shall begin an immediate investiga-
tion into the abuse of power surrounding the
inaccuracies in the process and enrollment of
H.R. 2419, Food and Energy Security Act of
2007, vetoed by the President on May 21, 2008;
and,

(2) the Speaker, Majority Leader and other
Members of the Democratic Leadership are
hereby admonished for their roles in the
events surrounding this enrollment error.

Pending consideration of said resolu-
tion.

Mr. CARDOZA moved to lay the reso-
lution on the table.

The question being put, viva voce,

Will the House lay the resolution on
the table?

The SPEAKER pro tempore, Mr.
SERRANO, announced that the yeas
had it.

Mr. BOEHNER demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yveas and nays were ordered.

The vote was taken by electronic de-
vice.

Yeas ....... 220
It was decided in the | Nays ...... 188
affirmative ................... Answered
present 10
164.8 [Roll No. 352]

So, the motion to lay the resolution
on the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
PRIVILEGES OF THE HOUSE

(169.39)

A RESOLUTION PRESENTING ARTICLES OF
IMPEACHMENT AGAINST THE PRESIDENT
OF THE UNITED STATES PRESENTS A
QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.

THE HOUSE REFERRED A RESOLUTION CON-
SIDERED AS A QUESTION OF THE PRIVI-
LEGES OF THE HOUSE TO THE COM-
MITTEE ON THE JUDICIARY.

On June 10, 2008, Mr. KUCINICH rose
to a question of the privileges of the
House and submitted the following res-
olution:

Resolved, That President George W. Bush
be impeached for high crimes and mis-
demeanors, and that the following articles of
impeachment be exhibited to the United
States Senate:

Articles of impeachment exhibited by the
House of Representatives of the United
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States of America in the name of itself and
of the people of the United States of Amer-
ica, in maintenance and support of its im-
peachment against President George W.
Bush for high crimes and misdemeanors.

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty to take care that the
laws be faithfully executed, has committed
the following abuses of power.

ARTICLE I.—CREATING A SECRET PROPAGANDA
CAMPAIGN TO MANUFACTURE A FALSE CASE
FOR WAR AGAINST IRAQ
In his conduct while President of the

United States, George W. Bush, in violation

of his constitutional oath to faithfully exe-

cute the office of President of the United

States and, to the best of his ability, pre-

serve, protect, and defend the Constitution

of the United States, and in violation of his
constitutional duty under Article II, Section

3 of the Constitution ‘“‘to take care that the

laws be faithfully executed’, has both per-

sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, illegally spent public dollars on a se-

cret propaganda program to manufacture a

false cause for war against Iraq.

The Department of Defense (DOD) has en-
gaged in a years-long secret domestic propa-
ganda campaign to promote the invasion and
occupation of Iraq. This secret program was
defended by the White House Press Secretary
following its exposure. This program follows
the pattern of crimes detailed in Article I, II,
IV and VIII.. The mission of this program
placed it within the field controlled by the
White House Iraq Group (WHIG), a White
House task-force formed in August 2002 to
market an invasion of Iraq to the American
people. The group included Karl Rove, 1.
Lewis Libby, Condoleezza Rice, Karen
Hughes, Mary Matalin, Stephen Hadley,
Nicholas E. Calio, and James R. Wilkinson.

The WHIG produced white papers detailing
so-called intelligence of Iraq’s nuclear threat
that later proved to be false. This supposed
intelligence included the claim that Iraq had
sought uranium from Niger as well as the
claim that the high strength aluminum
tubes Iraq purchased from China were to be
used for the sole purpose of building cen-
trifuges to enrich uranium. Unlike the Na-
tional Intelligence Estimate of 2002, the
WHIG’s white papers provided ‘‘gripping im-
ages and stories’ and used ‘‘literary license”
with intelligence. The WHIG’s white papers
were written at the same time and by the
same people as speeches and talking points
prepared for President Bush and some of his
top officials.

The WHIG also organized a media blitz in
which, between September 7-8, 2002, Presi-
dent Bush and his top advisers appeared on
numerous interviews and all provided simi-
larly gripping images about the possibility of
nuclear attack by Iraq. The timing was no
coincidence, as Andrew Card explained in an
interview regarding waiting until after
Labor Day to try to sell the American people
on military action against Iraq, ‘“From a
marketing point of view, you don’t introduce
new products in August.”

September 7-8, 2002:

NBC’s ‘““Meet the Press: Vice President
Cheney accused Saddam of moving aggres-
sively to develop nuclear weapons over the
past 14 months to add to his stockpile of
chemical and biological arms.

CNN: Then-National Security Adviser Rice
said, regarding the likelihood of Iraq obtain-
ing a nuclear weapon, ‘“We don’t want the
smoking gun to be a mushroom cloud.”
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CBS: President Bush declared that Saddam
was ‘‘six months away from developing a
weapon,” and cited satellite photos of con-
struction in Iraq where weapons inspectors
once visited as evidence that Saddam was
trying to develop nuclear arms.

The Pentagon military analyst propaganda
program was revealed in an April 20, 2002,
New York Times article. The program ille-
gally involved ‘‘covert attempts to mold
opinion through the undisclosed use of third
parties.” Secretary of Defense Donald Rums-
feld recruited 75 retired military officers and
gave them talking points to deliver on Fox,
CNN, ABC, NBC, CBS, and MSNBC, and ac-
cording to the New York Times report,
which has not been disputed by the Pentagon
or the White House, ‘‘Participants were in-
structed not to quote their briefers directly
or otherwise describe their contacts with the
Pentagon.”

According to the Pentagon’s own internal
documents, the military analysts were con-
sidered ‘‘message force multipliers’” or ‘‘sur-
rogates” who would deliver administration
‘“‘themes and messages’ to millions of Amer-
icans ‘‘in the form of their own opinions.”” In
fact, they did deliver the themes and the
messages but did not reveal that the Pen-
tagon had provided them with their talking
points. Robert S. Bevelacqua, a retired Green
Beret and Fox News military analyst de-
scribed this as follows: ‘It was them saying,
‘We need to stick our hands up your back
and move your mouth for you.’”’

Congress has restricted annual appropria-
tions bills since 1951 with this language: ‘‘No
part of any appropriation contained in this
or any other Act shall be used for publicity
or propaganda purposes within the United
States not heretofore authorized by the Con-
gress.”

A March 21, 2005, report by the Congres-
sional Research Service states that ‘‘pub-
licity or propaganda’ is defined by the U.S.
Government Accountability Office (GAO) to
mean either (1) self-aggrandizement by pub-
lic officials, (2) purely partisan activity, or
(3) ‘“‘covert propaganda.”’

These concerns about ‘‘covert propaganda’
were also the basis for the GAO’s standard
for determining when government-funded
video news releases are illegal:

“The failure of an agency to identify itself
as the source of a prepackaged news story
misleads the viewing public by encouraging
the viewing audience to believe that the
broadcasting news organization developed
the information. The prepackaged news sto-
ries are purposefully designed to be indistin-
guishable from news segments broadcast to
the public. When the television viewing pub-
lic does not know that the stories they
watched on television news programs about
the government were in fact prepared by the
government, the stories are, in this sense, no
longer purely factual—the essential fact of
attribution is missing.”

The White House’s own Office of Legal
Council stated in a memorandum written in
2005 following the controversy over the Arm-
strong Williams scandal:

“Over the years, GAO has interpreted ‘pub-
licity or propaganda’ restrictions to preclude
use of appropriated funds for, among other
things, so-called ‘covert propaganda.’ .
Consistent with that view, the OLC deter-
mined in 1988 that a statutory prohibition on
using appropriated funds for ‘publicity or
propaganda’ precluded undisclosed agency
funding of advocacy by third-party groups.
We stated that ‘covert attempts to mold
opinion through the undisclosed use of third
parties’ would run afoul of restrictions on
using appropriated funds for ‘propaganda.’’’

Asked about the Pentagon’s propaganda
program at White House press briefing in
April 2008, White House Press Secretary
Dana Perino defended it, not by arguing that



it was legal but by suggesting that it
“‘should” be: “Look, I didn’t know look, I
think that you guys should take a step back
and look at this look, DOD has made a deci-
sion, they’ve decided to stop this program.
But I would say that one of the things that
we try to do in the administration is get in-
formation out to a variety of people so that
everybody else can call them and ask their
opinion about something. And I don’t think
that that should be against the law. And I
think that it’s absolutely appropriate to pro-
vide information to people who are seeking
it and are going to be providing their opin-
ions on it. It doesn’t necessarily mean that
all of those military analysts ever agreed
with the administration. I think you can go
back and look and think that a lot of their
analysis was pretty tough on the administra-
tion. That doesn’t mean that we shouldn’t
talk to people.”’

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE II.—FALSELY, SYSTEMATICALLY, AND

WITH CRIMINAL INTENT CONFLATING THE AT-

TACKS OF SEPTEMBER 11, 2001 WITH MISREPRE-

SENTATION OF IRAQ AS AN IMMINENT SECU-

RITY THREAT AS PART OF A FRAUDULENT JUS-

TIFICATION FOR A WAR OF AGGRESSION.

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘‘to take care that the
laws be faithfully executed’’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, executed a calculated and wide-ranging
strategy to deceive the citizens and Congress
of the United States into believing that
there was and is a connection between Iraq
and Saddam Hussein on the one hand, and
the attacks of September 11, 2001 and al
Qaeda, on the other hand, so as to falsely
justify the use of the United States Armed
Forces against the nation of Iraq in a man-
ner that is damaging to the national secu-
rity interests of the United States, as well as
to fraudulently obtain and maintain congres-
sional authorization and funding for the use
of such military force against Iraq, thereby
interfering with and obstructing Congress’s
lawful functions of overseeing foreign affairs
and declaring war.

The means used to implement this decep-
tion were and continue to be, first, allowing,
authorizing and sanctioning the manipula-
tion of intelligence analysis by those under
his direction and control, including the Vice
President and the Vice President’s agents,
and second, personally making, or causing,
authorizing and allowing to be made through
highly- placed subordinates, including the
President’s Chief of Staff, the White House
Press Secretary and other White House
spokespersons, the Secretaries of State and
Defense, the National Security Advisor, and
their deputies and spokespersons, false and
fraudulent representations to the citizens of
the United States and Congress regarding an
alleged connection between Saddam Hussein
and Iraq, on the one hand, and the Sep-
tember 11th attacks and al Qaeda, on the
other hand, that were half-true, literally
true but misleading, and/or made without a
reasonable basis and with reckless indiffer-
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ence to their truth, as well as omitting to
state facts necessary to present an accurate
picture of the truth as follows:

(A) On or about September 12, 2001, former
terrorism advisor Richard Clarke personally
informed the President that neither Saddam
Hussein nor Iraq was responsible for the Sep-
tember 11th attacks. On September 18,
Clarke submitted to the President’s National
Security Adviser Condoleezza Rice a memo
he had written in response to George W.
Bush’s specific request that stated: (1) the
case for linking Hussein to the September
11th attacks was weak; (2) only anecdotal
evidence linked Hussein to al Qaeda; (3)
Osama Bin Laden resented the secularism of
Saddam Hussein; and (4) there was no con-
firmed reporting of Saddam Hussein cooper-
ating with Bin Laden on unconventional
weapons.

(B) Ten days after the September 11th at-
tacks the President received a President’s
Daily Briefing which indicated that the U.S.
intelligence community had no evidence
linking Saddam Hussein to the September
11th attacks and that there was ‘‘scant cred-
ible evidence that Iraq had any significant
collaborative ties with Al Qaeda.”

(C) In Defense Intelligence Terrorism Sum-
mary No. 044-02, issued in February 2002, the
United States Defense Intelligence Agency
cast significant doubt on the possibility of a
Saddam  Hussein-Al Qaeda  conspiracy:
‘“‘Saddam’s regime is intensely secular and is
wary of Islamic revolutionary movements.
Moreover, Baghdad is unlikely to provide as-
sistance to a group it cannot control.”

(D) The October 2002 National Intelligence
Estimate gave a ‘‘Low Confidence’ rating to
the notion of whether ‘‘in desperation Sad-
dam would share chemical or biological
weapons with Al Qaeda.” The CIA never in-
formed the President that there was an oper-
ational relationship between Al Qaeda and
Saddam Hussein; on the contrary, its most
‘‘aggressive’ analysis contained in Iraq and
al-Qaeda-Interpreting a ‘‘Murky Relation-
ship” dated June 21, 2002 was that Iraq had
had ‘‘sporadic, wary contacts with al Qaeda
since the mid-1990s rather than a relation-
ship with al Qaeda that has developed over
time.”’

(E) Notwithstanding his knowledge that
neither Saddam Hussein nor Iraq was in any
way connected to the September 11th at-
tacks, the President allowed and authorized
those acting under his direction and control,
including Vice President Richard B. Cheney
and Lewis Libby, who reported directly to
both the President and the Vice President,
and Secretary of Defense Donald Rumsfeld,
among others, to pressure intelligence ana-
lysts to alter their assessments and to create
special units outside of, and unknown to, the
intelligence community in order to secretly
obtain unreliable information, to manufac-
ture intelligence or reinterpret raw data in
ways that would further the Bush adminis-
tration’s goal of fraudulently establishing a
relationship not only between Iraq and al
Qaeda, but between Iraq and the attacks of
September 11th.

(F) Further, despite his full awareness that
Iraq and Saddam Hussein had no relationship
to the September 11th attacks, the Presi-
dent, and those acting under his direction
and control have, since at least 2002 and con-
tinuing to the present, repeatedly issued
public statements deliberately worded to
mislead, words calculated in their implica-
tion to bring unrelated actors and cir-
cumstances into an artificially contrived re-
ality thereby facilitating the systematic de-
ception of Congress and the American peo-
ple. Thus the public and some members of
Congress, came to believe, falsely, that there
was a connection between Iraq and the at-
tacks of 9/11. This was accomplished through
well-publicized statements by the Bush Ad-
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ministration which contrived to continually
tie Iraq and 9/11 in the same statements of
grave concern without making an explicit
charge:

(1) “[If] Iraq regimes [sic] continues to defy
us, and the world, we will move deliberately,
yet decisively, to hold Iraq to account . . .
It’s a new world we're in. We used to think
two oceans could separate us from an enemy.
On that tragic day, September the 11th, 2001,
we found out that’s not the case. We found
out this great land of liberty and of freedom
and of justice is vulnerable. And therefore we
must do everything we can—everything we
can—to secure the homeland, to make us
safe.”” Speech of President Bush in Iowa on
September 16, 2002.

(2) “With every step the Iraqi regime takes
toward gaining and deploying the most ter-
rible weapons, our own options to confront
that regime will narrow. And if an
emboldened regime were to supply these
weapons to terrorist allies, then the attacks
of September 11th would be a prelude to far
greater horrors.’”” March 6, 2003, Statement of
President Bush in National Press Con-
ference.

(3) “The battle of Iraq is one victory in a
war on terror that began on September the
11, 2001—and still goes on. That terrible
morning, 19 evil men—the shock troops of a
hateful ideology—gave America and the civ-
ilized world a glimpse of their ambitions.
They imagined, in the words of one terrorist,
that September the 11th would be the ‘begin-
ning of the end of America.” By seeking to
turn our cities into killing fields, terrorists
and their allies believed that they could de-
stroy this nation’s resolve, and force our re-
treat from the world. They have failed.” May
1, 2003, Speech of President Bush on U.S.S.
Abraham Lincoln.

(4) “Now we’re in a new and unprecedented
war against violent Islamic extremists. This
is an ideological conflict we face against
murderers and killers who try to impose
their will. These are the people that at-
tacked us on September the 11th and killed
nearly 3,000 people. The stakes are high, and
once again, we have had to change our stra-
tegic thinking. The major battleground in
this war is Iraq.” June 28, 2007, Speech of
President Bush at the Naval War College in
Newport, Rhode Island.

(G) Notwithstanding his knowledge that
there was no credible evidence of a working
relationship between Saddam Hussein and Al
Qaeda and that the intelligence community
had specifically assessed that there was no
such operational relationship, the President,
both personally and through his subordi-
nates and agents, has repeatedly falsely rep-
resented, both explicitly and implicitly, and
through the misleading use of selectively-
chosen facts, to the citizens of the United
States and to the Congress that there was
and is such an ongoing operational relation-
ship, to wit:

(1) “We know that Iraq and al Qaeda have
had high-level contacts that go back a dec-
ade. Some al Qaeda leaders who fled Afghani-
stan went to Iraq. These include one very
senior al Qaeda leader who received medical
treatment in Baghdad this year, and who has
been associated with planning for chemical
and biological attacks. We’'ve learned that
Iraq has trained al Qaeda members in bomb-
making and poisons and deadly gases.” Sep-
tember 28, 2002, Weekly Radio Address of
President Bush to the Nation.

(2) “[W]e we need to think about Saddam
Hussein using al Qaeda to do his dirty work,
to not leave fingerprints behind.”” October 14,
2002, Remarks by President Bush in Michi-

gan.
(3) “We know he’s got ties with al Qaeda.”
November 1, 2002, Speech of President Bush
in New Hampshire.
(4) “Evidence from intelligence sources, se-
cret communications, and statements by



people now in custody reveal that Saddam
Hussein aids and protects terrorists, includ-
ing members of al Qaeda. Secretly, and with-
out fingerprints, he could provide one of his
hidden weapons to terrorists, or help them
develop their own.” January 28, 2003, Presi-
dent Bush’s State of the Union Address.

(5) “[W]hat I want to bring to your atten-
tion today is the potentially much more sin-
ister nexus between Iraq and the al Qaeda
terrorist network, a nexus that combines
classic terrorist organizations and modern
methods of murder. Iraq today harbors a
deadly terrorist network . . .” February 5,
2003, Speech of Former Secretary of State
Colin Powell to the United Nations.

(6) ‘“The battle of Iraq is one victory in a
war on terror that began on September the
11, 2001—and still goes on. . . . [T]he libera-
tion of Iraq removed an ally of al
Qaeda.” May 1, 2003, Speech of President
Bush on U.S.S. Abraham Lincoln.

(H) The Senate Select Committee on Intel-
ligence Report on Whether Public State-
ments Regarding Iraq By U.S. Government
Officials Were Substantiated By Intelligence
Information, which was released on June 5,
2008, concluded that:

(1) ‘““‘Statements and implications by the
President and Secretary of State suggesting
that Iraq and al-Qaeda had a partnership, or
that Iraq had provided al-Qaeda with weap-
ons training, were not substantiated by the
intelligence.”

(2) “The Intelligence Community did not
confirm that Muhammad Atta met an Iraqi
intelligence officer in Prague in 2001 as the
Vice President repeatedly claimed.”

Through his participation and instance in
the breathtaking scope of this deception, the
President has used the highest office of trust
to wage of campaign of deception of such so-
phistication as to deliberately subvert the
national security interests of the United
States. His dishonesty set the stage for the
loss of more than 4000 United States service
members; injuries to tens of thousands of
soldiers, the loss of more than 1,000,000 inno-
cent Iraqi citizens since the United States
invasion; the loss of approximately $527 bil-
lion in war costs which has increased our
Federal debt and the ultimate expenditure of
three to five trillion dollars for all costs cov-
ering the war; the loss of military readiness
within the United States Armed Services due
to overextension, the lack of training and
lack of equipment; the loss of United States
credibility in world affairs; and the decades
of likely blowback created by the invasion of
Iraq.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE III.—MISLEADING THE AMERICAN PEO-

PLE AND MEMBERS OF CONGRESS TO BELIEVE

IRAQ POSSESSED WEAPONS OF MASS DESTRUC-

TION, SO AS TO MANUFACTURE A FALSE CASE

FOR WAR

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, executed instead a calculated and wide-
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ranging strategy to deceive the citizens and
Congress of the United States into believing
that the nation of Iraq possessed weapons of
mass destruction in order to justify the use
of the United States Armed Forces against
the nation of Iraq in a manner damaging to
our national security interests, thereby
interfering with and obstructing Congress’s
lawful functions of overseeing foreign affairs
and declaring war.

The means used to implement this decep-
tion were and continue to be personally
making, or causing, authorizing and allow-
ing to be made through highly-placed subor-
dinates, including the President’s Chief of
Staff, the White House Press Secretary and
other White House spokespersons, the Secre-
taries of State and Defense, the National Se-
curity Advisor, and their deputies and
spokespersons, false and fraudulent represen-
tations to the citizens of the United States
and Congress regarding Iraq’s alleged posses-
sion of biological, chemical and nuclear
weapons that were half-true, literally true
but misleading, and/or made without a rea-
sonable basis and with reckless indifference
to their truth, as well as omitting to state
facts necessary to present an accurate pic-
ture of the truth as follows:

(A) Long before the March 19, 2003 invasion
of Iraq, a wealth of intelligence informed the
President and those under his direction and
control that Iraq’s stockpiles of chemical
and biological weapons had been destroyed
well before 1998 and that there was little, if
any, credible intelligence that showed other-
wise. As reported in the Washington Post in
March of 2003, in 1995, Saddam Hussein’s son-
in-law Hussein Kamel had informed U.S. and
British intelligence officers that ‘‘all weap-
ons—biological, chemical, missile, nuclear
were destroyed.” In September 2002, the De-
fense Intelligence Agency issued a report
that concluded: ‘““A substantial amount of
Iraq’s chemical warfare agents, precursors,
munitions and production equipment were
destroyed between 1991 and 1998 as a result of
Operation Desert Storm and UNSCOM ac-
tions . . . [Tlhere is no reliable information
on whether Iraq is producing and stockpiling
chemical weapons or whether Iraq has—or
will—establish its chemical warfare agent
production facilities.” Notwithstanding the
absence of evidence proving that such stock-
piles existed and in direct contradiction to
substantial evidence that showed they did
not exist, the President and his subordinates
and agents made numerous false representa-
tions claiming with certainty that Iraq pos-
sessed chemical and biological weapons that
it was developing to use to attack the United
States, to wit:

(1) “[T]he notion of a Saddam Hussein with
his great oil wealth, with his inventory that
he already has of biological and chemical
weapons . . . is, I think, a frightening propo-
sition for anybody who thinks about it.”
Statement of Vice President Cheney on
CBS’s Face the Nation, March 24, 2002.

(2) “In defiance of the United Nations, Iraq
has stockpiled biological and chemical weap-
ons, and is rebuilding the facilities used to
make more of those weapons.” Speech of
President Bush, October 5, 2002.

(3) ““All the world has now seen the footage
of an Iragi Mirage aircraft with a fuel tank
modified to spray biological agents over wide
areas. Iraq has developed spray devices that
could be used on unmanned aerial vehicles
with ranges far beyond what is permitted by
the Security Council. A UAV launched from
a vessel off the American coast could reach
hundreds of miles inland.” Statement by
President Bush from the White House, Feb-
ruary 6, 2003.

(B) Despite overwhelming intelligence in
the form of statements and reports filed by
and on behalf of the CIA, the State Depart-
ment and the IAEA, among others, which in-
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dicated that the claim was untrue, the Presi-
dent, and those under his direction and con-
trol, made numerous representations claim-
ing and implying through misleading lan-
guage that Iraq was attempting to purchase
uranium from Niger in order to falsely but-
tress its argument that Iraq was reconsti-
tuting its nuclear weapons program, includ-
ing:

(1) “The regime has the scientists and fa-
cilities to build nuclear weapons, and is
seeking the materials needed to do so.”
Statement of President Bush from White
House, October 2, 2002.

(2) “The [Iraqi] report also failed to deal
with issues which have arisen since 1998, in-
cluding: . attempts to acquire uranium
and the means to enrich it.”” Letter from
President Bush to Vice President Cheney and
the Senate, January 20, 2003.

(3) ‘“The British Government has learned
that Saddam Hussein recently sought signifi-
cant quantities of uranium from Africa.”
President Bush Delivers State of the Union
Address, January 28, 2003.

(C) Despite overwhelming evidence in the
form of reports by nuclear weapons experts
from the Energy, the Defense and State De-
partments, as well from outside and inter-
national agencies which assessed that alu-
minum tubes the Iraqgis were purchasing
were not suitable for nuclear centrifuge use
and were, on the contrary, identical to ones
used in rockets already being manufactured
by the Iraqis, the President, and those under
his direction and control, persisted in mak-
ing numerous false and fraudulent represen-
tations implying and stating explicitly that
the Iraqis were purchasing the tubes for use
in a nuclear weapons program, to wit:

(1) “We do know that there have been ship-
ments going . . . into Iraq . . . of aluminum
tubes that really are only suited to—high-
quality aluminum tools [sic] that are only
really suited for nuclear weapons programs,
centrifuge programs.”” Statement of then Na-
tional Security Advisor Condoleezza Rice on
CNN’s Late Edition with Wolf Blitzer, Sep-
tember 8, 2002.

(2) “‘Our intelligence sources tell us that he
has attempted to purchase high-strength
aluminum tubes suitable for nuclear weap-
ons production.” President Bush’s State of
the Union Address, January 28, 2003.

(3) ‘““[H]le has made repeated covert at-
tempts to acquire high-specification alu-
minum tubes from 11 different countries,
even after inspections resumed. . . . By now,
just about everyone has heard of these tubes
and we all know that there are differences of
opinion. There is controversy about what
these tubes are for. Most U.S. experts think
they are intended to serve as rotors in cen-
trifuges used to enrich uranium.” Speech of
Former Secretary of State Colin Powell to
the United Nations, February 5, 2003.

(D) The President, both personally and act-
ing through those under his direction and
control, suppressed material information, se-
lectively declassified information for the im-
proper purposes of retaliating against a
whistleblower and presenting a misleading
picture of the alleged threat from Iraq, fa-
cilitated the exposure of the identity of a
covert CIA operative and thereafter not only
failed to investigate the improper leaks of
classified information from within his ad-
ministration, but also failed to cooperate
with an investigation into possible federal
violations resulting from this activity and,
finally, entirely undermined the prosecution
by commuting the sentence of Lewis Libby
citing false and insubstantial grounds, all in
an effort to prevent Congress and the citi-
zens of the United States from discovering
the fraudulent nature of the President’s
claimed justifications for the invasion of
Iraq.

(E) The Senate Select Committee on Intel-
ligence Report on Whether Public State-



ments Regarding Iraq By U.S. Government
Officials Were Substantiated By Intelligence
Information, which was released on June 5,
2008, concluded that:

(1) “Statements by the President and Vice
President prior to the October 2002 National
Intelligence Estimate regarding Iraq’s chem-
ical weapons production capability and ac-
tivities did not reflect the intelligence com-
munity’s uncertainties as to whether such
production was ongoing.”’

(2) “The Secretary of Defense’s statement
that the Iraqi government operated under-
ground WMD facilities that were not vulner-
able to conventional airstrikes because they
were underground and deeply buried was not
substantiated by available intelligence infor-
mation.”

(3) Chairman of the Senate Intelligence
Committee Jay Rockefeller concluded: ‘‘In
making the case for war, the Administration
repeatedly presented intelligence as fact
when in reality it was unsubstantiated, con-
tradicted, or even non-existent. As a result,
the American people were led to believe that
the threat from Iraq was much greater than
actually existed.”

The President has subverted the national
security interests of the United States by
setting the stage for the loss of more than
4000 United States service members and the
injury to tens of thousands of U.S. soldiers;
the loss of more than 1,000,000 innocent Iraqi
citizens since the United States invasion; the
loss of approximately $500 billion in war
costs which has increased our Federal debt
with a long term financial cost of between
three and five trillion dollars; the loss of
military readiness within the United States
Armed Services due to overextension, the
lack of training and lack of equipment; the
loss of United States credibility in world af-
fairs; and the decades of likely blowback cre-
ated by the invasion of Iraq.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE IV.—MISLEADING THE AMERICAN PEO-

PLE AND MEMBERS OF CONGRESS TO BELIEVE

IRAQ POSED AN IMMINENT THREAT TO THE

UNITED STATES

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, executed a calculated and wide-ranging
strategy to deceive the citizens and Congress
of the United States into believing that the
nation of Iraq posed an imminent threat to
the United States in order to justify the use
of the United States Armed Forces against
the nation of Iraq in a manner damaging to
our national security interests, thereby
interfering with and obstructing Congress’s
lawful functions of overseeing foreign affairs
and declaring war.

The means used to implement this decep-
tion were and continue to be, first, allowing,
authorizing and sanctioning the manipula-
tion of intelligence analysis by those under
his direction and control, including the Vice
President and the Vice President’s agents,
and second, personally making, or causing,
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authorizing and allowing to be made through
highly-placed subordinates, including the
President’s Chief of Staff, the White House
Press Secretary and other White House
spokespersons, the Secretaries of State and
Defense, the National Security Advisor, and
their deputies and spokespersons, false and
fraudulent representations to the citizens of
the United States and Congress regarding an
alleged urgent threat posed by Iraq, state-
ments that were half-true, literally true but
misleading, and/or made without a reason-
able basis and with reckless indifference to
their truth, as well as omitting to state facts
necessary to present an accurate picture of
the truth as follows:

(A) Notwithstanding the complete absence
of intelligence analysis to support a claim
that Iraq posed an imminent or urgent
threat to the United States and the intel-
ligence community’s assessment that Iraq
was in fact not likely to attack the United
States unless it was itself attacked, Presi-
dent Bush, both personally and through his
agents and subordinates, made, allowed and
caused to be made repeated false representa-
tions to the citizens and Congress of the
United States implying and explicitly stat-
ing that such a dire threat existed, including
the following:

(1) ‘“‘States such as these [Iraq, Iran and
North Korea] and their terrorist allies con-
stitute an axis of evil, arming to threaten
the peace of the world. By seeking weapons
of mass destruction, these regimes pose a
grave and growing danger. They could pro-
vide these arms to terrorists, giving them
the means to match their hatred. They could
attack our allies or attempt to blackmail
the United States. In any of these cases, the
price of indifference would be catastrophic.”
President Bush’s State of the Union Address,
January 29, 2002.

(2) ““‘Simply stated, there is no doubt that
Saddam Hussein has weapons of mass de-
struction. He is amassing them to use
against our friends, our enemies and against
us.” Speech of Vice President Cheney at
VFW 103rd National Convention, August 26,
2002.

(3) “The history, the logic, and the facts
lead to one conclusion: Saddam Hussein’s re-
gime is a grave and gathering danger. To
suggest otherwise is to hope against the evi-
dence. To assume this regime’s good faith is
to bet the lives of millions and the peace of
the world in a reckless gamble. And this is a
risk we must not take.” Address of President
Bush to the United Nations General Assem-
bly, September 12, 2002.

(4) ““[N]o terrorist state poses a greater or
more immediate threat to the security of our
people than the regime of Saddam Hussein
and Iraq.” Statement of Former Defense Sec-
retary Donald Rumsfeld to Congress, Sep-
tember 19, 2002.

(5) “‘On its present course, the Iraqi regime
is a threat of unique urgency . . . it has de-
veloped weapons of mass death.” Statement
of President Bush at White House, October 2,
2002.

(6) “But the President also believes that
this problem has to be dealt with, and if the
United Nations won’t deal with it, then the
United States, with other likeminded na-
tions, may have to deal with it. We would
prefer not to go that route, but the danger is
so great, with respect to Saddam Hussein
having weapons of mass destruction, and per-
haps even terrorists getting hold of such
weapons, that it is time for the international
community to act, and if it doesn’t act, the
President is prepared to act with likeminded
nations.” Statement of Former Secretary of
State Colin Powell in interview with Ellen
Ratner of Talk Radio News, October 30, 2002.

(7) “Today the world is also uniting to an-
swer the unique and urgent threat posed by
Iraq. A dictator who has used weapons of
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mass destruction on his own people must not
be allowed to produce or possess those weap-
ons. We will not permit Saddam Hussein to
blackmail and/or terrorize nations which
love freedom.” Speech by President Bush to
Prague Atlantic Student Summit, November
20, 2002.

(8) “But the risk of doing nothing, the risk
of the security of this country being jeopard-
ized at the hands of a madman with weapons
of mass destruction far exceeds the risk of
any action we may be forced to take.”” Presi-
dent Bush Meets with National Economic
Council at White House, February 25, 2003.

(B) In furtherance of his fraudulent effort
to deceive Congress and the citizens of the
United States into believing that Iraq and
Saddam Hussein posed an imminent threat
to the United States, the President allowed
and authorized those acting under his direc-
tion and control, including Vice President
Richard B. Cheney, former Secretary of De-
fense Donald Rumsfeld, and Lewis Libby,
who reported directly to both the President
and the Vice President, among others, to
pressure intelligence analysts to tailor their
assessments and to create special units out-
side of, and unknown to, the intelligence
community in order to secretly obtain unre-
liable information, to manufacture intel-
ligence, or to reinterpret raw data in ways
that would support the Bush administra-
tion’s plan to invade Iraq based on a false
claim of urgency despite the lack of jus-
tification for such a preemptive action.

(C) The Senate Select Committee on Intel-
ligence Report on Whether Public State-
ments Regarding Iraq By U.S. Government
Officials Were Substantiated By Intelligence
Information, which was released on June 5,
2008, concluded that:

(1) “Statements by the President and the
Vice President indicating that Saddam Hus-
sein was prepared to give weapons of mass
destruction to terrorist groups for attacks
against the United States were contradicted
by available intelligence information.”

Thus the President willfully and falsely
misrepresented Iraq as an urgent threat re-
quiring immediate action thereby subverting
the national security interests of the United
States by setting the stage for the loss of
more than 4,000 United States service mem-
bers; the injuries to tens of thousands of U.S.
soldiers; the deaths of more than 1,000,000
Iraqi citizens since the United States inva-
sion; the loss of approximately $527 billion in
war costs which has increased our Federal
debt and the ultimate costs of the war be-
tween three trillion and five trillion dollars;
the loss of military readiness within the
United States Armed Services due to over-
extension, the lack of training and lack of
equipment; the loss of United States credi-
bility in world affairs; and the decades of
likely blowback created by the invasion of
Iraq.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE V.—ILLEGALLY MISSPENDING FUNDS TO

SECRETLY BEGIN A WAR OF AGGRESSION

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the



laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, illegally misspent funds to begin a war
in secret prior to any Congressional author-
ization.

The president used over $2 billion in the
summer of 2002 to prepare for the invasion of
Iraq. First reported in Bob Woodward’s book,
Plan of Attack, and later confirmed by the
Congressional Research Service, Bush took
money appropriated by Congress for Afghani-
stan and other programs and—with no Con-
gressional notification—used it to build air-
fields in Qatar and to make other prepara-
tions for the invasion of Iraq. This con-
stituted a violation of Article I, Section 9 of
the U.S. Constitution, as well as a violation
of the War Powers Act of 1973.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE VI.—INVADING IRAQ IN VIOLATION OF

THE REQUIREMENTS OF H.J. RES. 114.

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, exceeded his
Constitutional authority to wage war by in-
vading Iraq in 2003 without meeting the re-
quirements of H.J. Res. 114, the ‘‘Authoriza-
tion for Use of Military Force Against Iraq
Resolution of 2002 to wit:

(1) H.J. Res. 114 contains several Whereas
clauses consistent with statements being
made by the White House at the time regard-
ing the threat from Iraq as evidenced by the
following:

(A) H.J. Res. 114 states “Whereas Iraq both
poses a continuing threat to the national se-
curity of the United States and international
peace and security in the Persian Gulf region
and remains in material and unacceptable
breach of its international obligations by,
among other things, continuing to possess
and develop a significant chemical and bio-
logical weapons capability, actively seeking
a nuclear weapons capability, and supporting
and harboring terrorist organizations;”; and

(B) H.J. Res. 114 states ‘“‘Whereas members
of Al Qaeda, an organization bearing respon-
sibility for attacks on the United States, its
citizens, and interests, including the attacks
that occurred on September 11, 2001, are
known to be in Iraq;”’.

(2) H.J. Res. 114 states that the President
must provide a determination, the truthful-
ness of which is implied, that military force
is necessary in order to use the authoriza-
tion, as evidenced by the following:

(A) Section 3 of H.J. Res. 114 states:

“(b) PRESIDENTIAL DETERMINATION.—In
connection with the exercise of the author-
ity granted in subsection (a) to use force the
President shall, prior to such exercise or as
soon thereafter as may be feasible, but no
later than 48 hours after exercising such au-
thority, make available to the Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate his deter-
mination that—

(1) reliance by the United States on further
diplomatic or other peaceful means alone ei-
ther (A) will not adequately protect the na-
tional security of the United States against
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the continuing threat posed by Iraq nor (B)
likely lead to enforcement of all relevant
United Nations Security Council resolutions
regarding Iraq; and

(2) acting pursuant to the Constitution and
Public Law 107-243 is consistent with the
United States and other countries con-
tinuing to take the mnecessary actions
against international terrorists and terrorist
organizations, including those nations, orga-
nizations, or persons who planned, author-
ized, committed, or aided the terrorist at-
tacks that occurred on September 11, 2001.

(4) President George Bush knew that these
statements were false as evidenced by:

(A) INFORMATION PROVIDED WITH ARTICLE I,

II, III, IV AND V.

(B) A statement by President George Bush
in an interview with Tony Blair on January
31st 2003: [WH]

Reporter: ‘“‘One question for you both. Do
you believe that there is a link between Sad-
dam Hussein, a direct link, and the men who
attacked on September the 11th?”’

President Bush: ‘I can’t make that claim”

(C) An article on February 19th by Ter-
rorism expert Rohan Gunaratna states ‘I
could find no evidence of links between Iraq
and Al Qaeda. The documentation and inter-
views indicated that Al Qaeda regarded Sad-
dam, a secular leader, as an infidel.”
[InternationalHeraldTribune]

(D) According to a February 2nd, 2003 arti-
cle in the New York Times: [NYT]

At the Federal Bureau of Investigation,
some investigators said they were baffled by
the Bush administration’s insistence on a
solid link between Iraq and Osama bin
Laden’s network. ‘“We’ve been looking at
this hard for more than a year and you know
what, we just don’t think it’s there,” a gov-
ernment official said.

(5) Section 3C of HJRes 114 states that
“Nothing in this joint resolution supersedes
any requirement of the War Powers Resolu-
tion.”

(6) The War Powers Resolution Section
9(d)(1) states:

(d) Nothing in this joint resolution—

(1) is intended to alter the constitutional
authority of the Congress or of the Presi-
dent, or the provision of existing treaties; or

(7) The United Nations Charter was an ex-
isting treaty and, as shown in Article VIII,
the invasion of Iraq violated that treaty.

(8) President George Bush knowingly failed
to meet the requirements of HJRes 114 and
violated the requirement of the War Powers
Resolution and, thereby, invaded Iraq with-
out the authority of Congress.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE VII.—INVADING IRAQ ABSENT A
DECLARATION OF WAR

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has launched a
war against Iraq absent any congressional
declaration of war or equivalent action.

Article I, Section 8, Clause 11 (the War
Powers Clause) makes clear that the United
States Congress holds the exclusive power to
decide whether or not to send the nation into
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war. ‘‘The Congress,” the War Powers Clause
states, ‘‘shall have power . . . To declare war

The October 2002 congressional resolution
on Iraq did not constitute a declaration of
war or equivalent action. The resolution
stated: ‘“The President is authorized to use
the Armed Forces of the United States as he
deems necessary and appropriate in order to
1) defend the national security of the United
States against the continuing threat posed
by Iraq; and 2) enforce all relevant United
Nations Security Council resolutions regard-
ing Iraq.” The resolution unlawfully sought
to delegate to the President the decision of
whether or not to initiate a war against Iraq,
based on whether he deemed it ‘‘necessary
and appropriate.” The Constitution does not
allow Congress to delegate this exclusive
power to the President, nor does it allow the
President to seize this power.

In March 2003, the President launched a
war against Iraq without any constitutional
authority.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE VIII.—INVADING IRAQ, A SOVEREIGN

NATION, IN VIOLATION OF THE UN CHARTER

AND INTERNATIONAL CRIMINAL LAW

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, violated United
States law by invading the sovereign coun-
try of Iraq in violation of the United Nations
Charter to wit:

(1) International Laws ratified by Congress
are part of United States Law and must be
followed as evidenced by the following:

(A) Article VI of the United States Con-
stitution, which states ‘“This Constitution,
and the Laws of the United States which
shall be made in Pursuance thereof; and all
Treaties made, or which shall be made, under
the Authority of the United States, shall be
the supreme Law of the Land;”

(2) The UN Charter, which entered into
force following ratification by the United
States in 1945, requires Security Council ap-
proval for the use of force except for self-de-
fense against an armed attack as evidenced
by the following:

(A) Chapter 1, Article 2 of the United Na-
tions Charter states:

“3. All Members shall settle their inter-
national disputes by peaceful means in such
a manner that international peace and secu-
rity, and justice, are not endangered.

“4. All Members shall refrain in their
international relations from the threat or
use of force against the territorial integrity
or political independence of any state, or in
any other manner inconsistent with the Pur-
poses of the United Nations.”

(B) Chapter 7, Article 51 of the United Na-
tions Charter states:

‘“61. Nothing in the present Charter shall
impair the inherent right of individual or
collective self-defense if an armed attack oc-
curs against a Member of the United Na-
tions, until the Security Council has taken
measures necessary to maintain inter-
national peace and security.”

(3) There was no armed attack upon the
United States by Iraq.



(4) The Security Council did not vote to ap-
prove the use of force against Iraq as evi-
denced by:

(A) A United Nation Press release which
states that the United States had failed to
convince the Security Council to approve the
use of military force against Iraq. [UN]

(5) President Bush directed the United
States military to invade Iraq on March
19th, 2003 in violation of the UN Charter and,
therefore, in violation of United States Law
as evidenced by the following:

(A) A letter from President Bush to Con-
gress dated March 21st, 2003 stating I di-
rected U.S. Armed Forces, operating with
other coalition forces, to commence combat
operations on March 19, 2003, against Iraq.”
[WH]

(B) On September 16, 2004 Kofi Annan, the
Secretary General of the United Nations,
speaking on the invasion, said, ‘I have indi-
cated it was not in conformity with the UN
charter. From our point of view, from the
charter point of view, it was illegal.” [BBC]

(C) The consequence of the instant and di-
rection of President George W. Bush, in or-
dering an attack upon Iraq, a sovereign na-
tion is in direct violation of United States
Code, Title 18, Part 1, Chapter 118, Section
2441, governing the offense of war crimes.

(6) In the course of invading and occupying
Iraq, the President, as Commander in Chief,
has taken responsibility for the targeting of
civilians, journalists, hospitals, and ambu-
lances, use of antipersonnel weapons includ-
ing cluster bombs in densely settled urban
areas, the use of white phosphorous as a
weapon, depleted uranium weapons, and the
use of a new version of napalm found in
Mark 77 firebombs. Under the direction of
President George Bush the United States has
engaged in collective punishment of Iraqi ci-
vilian populations, including but not limited
to blocking roads, cutting electricity and
water, destroying fuel stations, planting
bombs in farm fields, demolishing houses,
and plowing over orchards.

(A) Under the principle of ‘“‘command re-
sponsibility”, i.e., that a de jure command
can be civilian as well as military, and can
apply to the policy command of heads of
state, said command brings President George
Bush within the reach of international
criminal law under the Additional Protocol I
of June 8, 1977 to the Geneva Conventions of
August 12, 1949, and Relating to the Protec-
tion of Victims of International Armed Con-
flicts, Article 86(2). The United States is a
state signatory to Additional Protocol I, on
December 12, 1977.

(B) Furthermore, Article 85(3) of said Pro-
tocol I defines as a grave breach making a ci-
vilian population or individual civilians the
object of attacks. This offense, together with
the principle of command responsibility,
places President George Bush’s conduct
under the reach of the same law and prin-
ciples described as the basis for war crimes
prosecution at Nuremburg, under Article 6 of
the Charter of the Nuremberg Tribunals: in-
cluding crimes against peace, violations of
the laws and customs of war and crimes
against humanity, similarly codified in the
Rome Statute of the International Criminal
Court, Articles 5 through 8.

(C) The Lancet Report has established
massive civilian casualties in Iraq as a result
of the United States’ invasion and occupa-
tion of that country.

(D) International laws governing wars of
aggression are completely prohibited under
the legal principle of jus cogens, whether or
not a nation has signed or ratified a par-
ticular international agreement.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
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cause of law and justice and to the manifest

injury of the people of the United States.

Wherefore, President George W. Bush, by

such conduct, is guilty of an impeachable of-

fense warranting removal from office

ARTICLE IX.—FAILING TO PROVIDE TROOPS WITH
BODY ARMOR AND VEHICLE ARMOR

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, has been responsible for the deaths of
members of the U.S. military and serious in-
jury and trauma to other soldiers, by failing
to provide available body armor and vehicle
armor.

While engaging in an invasion and occupa-
tion of choice, not fought in self-defense, and
not launched in accordance with any time-
table other than the President’s choosing,
President Bush sent U.S. troops into danger
without providing them with armor. This
shortcoming has been known for years, dur-
ing which time, the President has chosen to
allow soldiers and marines to continue to
face unnecessary risk to life and limb rather
then providing them with armor.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE X.—FALSIFYING ACCOUNTS OF U.S.

TROOP DEATHS AND INJURIES FOR POLITICAL

PURPOSES

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, promoted false propaganda stories
about members of the United States mili-
tary, including individuals both dead and in-
jured.

The White House and the Department of
Defense (DOD) in 2004 promoted a false ac-
count of the death of Specialist Pat Tillman,
reporting that he had died in a hostile ex-
change, delaying release of the information
that he had died from friendly fire, shot in
the forehead three times in a manner that
led investigating doctors to believe he had
been shot at close range.

A 2005 report by Brig. Gen. Gary M. Jones
reported that in the days immediately fol-
lowing Specialist Tillman’s death, U.S.
Army investigators were aware that Spe-
cialist Tillman was killed by friendly fire,
shot three times to the head, and that senior
Army commanders, including Gen. John
Abizaid, knew of this fact within days of the
shooting but nevertheless approved the
awarding of the Silver Star, Purple Heart,
and a posthumous promotion.

On April 24, 2007, Spc. Bryan O’Neal, the
last soldier to see Specialist Pat Tillman
alive, testified before the House Oversight
and Government Reform Committee that he
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was warned by superiors not to divulge infor-
mation that a fellow soldier killed Specialist
Tillman, especially to the Tillman family.
The White House refused to provide re-
quested documents to the committee, citing
‘‘executive branch confidentiality interests.”

The White House and DOD in 2003 pro-
moted a false account of the injury of Jes-
sica Dawn Lynch, reporting that she had
been captured in a hostile exchange and had
been dramatically rescued. On April 2, 2003,
the DOD released a video of the rescue and
claimed that Lynch had stab and bullet
wounds, and that she had been slapped about
on her hospital bed and interrogated. Iraqi
doctors and nurses later interviewed, includ-
ing Dr. Harith Al-Houssona, a doctor in the
Nasirya hospital, described Lynch’s injuries
as ‘‘a broken arm, a broken thigh, and a dis-
located ankle.” According to Al-Houssona,
there was no sign of gunshot or stab wounds,
and Lynch’s injuries were consistent with
those that would be suffered in a car acci-
dent. Al-Houssona’s claims were later con-
firmed in a U.S. Army report leaked on July
10, 2003.

Lynch denied that she fought or was
wounded fighting, telling Diane Sawyer that
the Pentagon ‘‘used me to symbolize all this
stuff. It’s wrong. I don’t know why they
filmed [my rescue] or why they say these
things. .I did not shoot, not a round,
nothing. I went down praying to my knees.
And that’s the last I remember.” She re-
ported excellent treatment in Iraq, and that
one person in the hospital even sang to her
to help her feel at home.

On April 24, 2007 Lynch testified before the
House Committee on Oversight and Govern-
ment Reform:

“[Right after my capture], tales of great
heroism were being told. My parent’s home
in Wirt County was under siege of the media
all repeating the story of the little girl
Rambo from the hills who went down fight-
ing. It was not true. . . . I am still confused
as to why they chose to lie.”

The White House had heavily promoted the
false story of Lynch’s rescue, including in a
speech by President Bush on April 28, 2003.
After the fiction was exposed, the President
awarded Lynch the Bronze Star.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE XI.—ESTABLISHMENT OF PERMANENT

U.S. MILITARY BASES IN IRAQ

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,”” has violated an
act of Congress that he himself signed into
law by using public funds to construct per-
manent U.S. military bases in Iraq.

On January 28, 2008, President George W.
Bush signed into law the National Defense
Authorization Act for fiscal year 2008 (H.R.
4986). Noting that the Act ‘‘authorizes fund-
ing for the defense of the United States and
its interests abroad, for military construc-
tion, and for national security-related en-
ergy programs,’’ the president added the fol-
lowing ‘‘signing statement’’:

‘“Provisions of the Act, including sections
841, 846, 1079, and 1222, purport to impose re-



quirements that could inhibit the Presi-
dent’s ability to carry out his constitutional
obligations to take care that the laws be
faithfully executed, to protect national secu-
rity, to supervise the executive branch, and
to execute his authority as Commander in
Chief. The executive branch shall construe
such provisions in a manner consistent with
the constitutional authority of the Presi-
dent.”

Section 1222 clearly prohibits the expendi-
ture of money for the purpose of establishing
permanent U.S. military bases in Iraq. The
construction of over $1 billion in U.S. mili-
tary bases in Iraq, including runways for air-
craft, continues despite congressional intent,
as the Administration intends to force upon
the Iraqi government such terms which will
assure the bases remain in Iraq.

Iraqi officials have informed Members of
Congress in May 2008 of the strong opposi-
tion within the Iraqi parliament and
throughout Iraq to the agreement that the
administration is trying to negotiate with
Iraqi Prime Minister Nouri al-Maliki. The
agreement seeks to assure a long-term U.S.
presence in Iraq of which military bases are
the most obvious, sufficient and necessary
construct, thus clearly defying Congres-
sional intent as to the matter and meaning
of “‘permanency.”’

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XII.—INITIATING A WAR AGAINST IRAQ

FOR CONTROL OF THAT NATION’S NATURAL RE-

SOURCES

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, invaded and occupied a foreign nation
for the purpose, among other purposes, of
seizing control of that nation’s oil.

The White House and its representatives in
Iraq have, since the occupation of Baghdad
began, attempted to gain control of Iraqi oil.
This effort has included pressuring the new
Iraqi government to pass a hydrocarbon law.
Within weeks of the fall of Saddam Hussein
in 2003, the U.S. Agency for International
Development (USAid) awarded a $240 million
contract to Bearing Point, a private U.S.
company. A Bearing Point employee, based
in the U.S. embassy in Baghdad, was hired to
advise the Iraqi Ministry of Oil on drawing
up the new hydrocarbon law. The draft law
places executives of foreign oil companies on
a council with the task of approving their
own contracts with Iraq; it denies the Iraqi
National Oil Company exclusive rights for
the exploration, development, production,
transportation, and marketing of Iraqi oil,
and allows foreign companies to control
Iraqi oil fields containing 80 percent of Iraqi
oil for up to 35 years through contracts that
can remain secret for up to 2 months. The
draft law itself contains secret appendices.

President Bush provided unrelated reasons
for the invasion of Iraq to the public and
Congress, but those reasons have been estab-
lished to have been categorically fraudulent,
as evidenced by the herein mentioned Arti-
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cles of Impeachment I, II, III, IV, VI, and
VII.

Parallel to the development of plans for
war against Iraq, the U.S. State Depart-
ment’s Future of Iraq project, begun as early
as April 2002, involved meetings in Wash-
ington and London of 17 working groups,
each composed of 10 to 20 Iraqi exiles and
international experts selected by the State
Department. The Oil and Energy working
group met four times between December 2002
and April 2003. Ibrahim Bahr al-Uloum, later
the Iraqi Oil Minister, was a member of the
group, which concluded that Iraq ‘‘should be
opened to international oil companies as
quickly as possible after the war,”” and that,
‘‘the country should establish a conducive
business environment to attract investment
of oil and gas resources.”” The same group
recommended production-sharing agree-
ments with foreign oil companies, the same
approach found in the draft hydrocarbon law,
and control over Iraq’s oil resources remains
a prime objective of the Bush Administra-
tion.

Prior to his election as Vice President,
Dick Cheney, then-CEO of Halliburton, in a
speech at the Institute of Petroleum in 1999
demonstrated a keen awareness of the sen-
sitive economic and geopolitical role of Mid-
dle East oil resources saying: ‘“By 2010, we
will need on the order of an additional 50
million barrels a day. So where is the oil
going to come from? Governments and na-
tional oil companies are obviously control-
ling about 90 percent of the assets. Oil re-
mains fundamentally a government business.
While many regions of the world offer great
oil opportunities, the Middle East, with two-
thirds of the world’s oil and lowest cost, is
still where the prize ultimately lies. Even
though companies are anxious for greater ac-
cess there, progress continues to be slow.”

The Vice President led the work of a secret
energy task force, as described in Article
XXXII below, a task force that focused on,
among other things, the acquisition of Iraqi
oil through developing a controlling private
corporate interest in said oil.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XIII.—CREATING A SECRET TASK FORCE

TO DEVELOP ENERGY AND MILITARY POLICIES

WITH RESPECT TO IRAQ AND OTHER COUNTRIES

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty to take care that the
laws be faithfully executed, has both person-
ally and acting through his agents and sub-
ordinates, together with the Vice President,
created a secret task force to guide our na-
tion’s energy policy and military policy, and
undermined Congress’ ability to legislate by
thwarting attempts to investigate the na-
ture of that policy.

A Government Accountability Office (GAO)
Report on the Cheney Energy Task Force, in
August 2003, described the creation of this
task force as follows:

“In a January 29, 2001, memorandum, the
President established NEPDG [the National
Energy Policy Development Groupl—com-
prised of the Vice President, nine cabinet-
level officials, and four other senior adminis-
tration officials—to gather information, de-
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liberate, and make recommendations to the
President by the end of fiscal year 2001. The
President called on the Vice President to
chair the group, direct its work and, as nec-
essary, establish subordinate working groups
to assist NEPDG.”

The four ‘“‘other senior administration offi-
cials were the Director of the Office of Man-
agement and Budget, the Assistant to the
President and Deputy Chief of Staff for Pol-
icy, the Assistant to the President for Eco-
nomic Policy, and the Deputy Assistant to
the President for Intergovernmental Affairs.

The GAO report found that: “‘In developing
the National Energy Policy report, the
NEPDG Principals, Support Group, and par-
ticipating agency officials and staff met
with, solicited input from, or received infor-
mation and advice from nonfederal energy
stakeholders, principally petroleum, coal,
nuclear, natural gas, and electricity industry
representatives and lobbyists. The extent to
which submissions from any of these stake-
holders were solicited, influenced policy de-
liberations, or were incorporated into the
final report cannot be determined based on
the limited information made available to
GAO. NEPDG met and conducted its work in
two distinct phases: the first phase cul-
minated in a March 19, 2001, briefing to the
President on challenges relating to energy
supply and the resulting economic impact;
the second phase ended with the May 16, 2001,
presentation of the final report to the Presi-
dent. The Office of the Vice President’s
(OVP) unwillingness to provide the NEPDG
records or other related information pre-
cluded GAO from fully achieving its objec-
tives and substantially limited GAO’s ability
to comprehensively analyze the NEPDG
process. associated with that process.

‘““None of the key federal entities involved
in the NEPDG effort provided GAO with a
complete accounting of the costs that they
incurred during the development of the Na-
tional Energy Policy report. The two federal
entities responsible for funding the NEPDG
effort—OVP and the Department of Energy
(DOE)—did not provide the comprehensive
cost information that GAO requested. OVP
provided GAO with 77 pages of information,
two-thirds of which contained no cost infor-
mation while the remaining one-third con-
tained some miscellaneous information of
little to no usefulness. OVP stated that it
would not provide any additional informa-
tion. DOE, the Department of the Interior,
and the Environmental Protection Agency
(EPA) provided GAO with estimates of cer-
tain costs and salaries associated with the
NEPDG effort, but these estimates, all cal-
culated in different ways, were not com-
prehensive.”

In 2003, the Commerce Department dis-
closed a partial collection of materials from
the NEPDG, including documents, maps, and
charts, dated March 2001, of Iraq’s, Saudi
Arabia’s and the United Arab Emirates’ oil
fields, pipelines, refineries, tanker terminals,
and development projects.

On November 16, 2005, the Washington Post
reported on a White House document show-
ing that oil company executives had met
with the NEPDG, something that some of
those same executives had just that week de-
nied in Congressional testimony. The Bush
Administration had not corrected the inac-
curate testimony.

On July 18, 2007, the Washington Post re-
ported the full list of names of those who had
met with the NEPDG.

In 1998 Kenneth Derr, then chief executive
of Chevron, told a San Francisco audience,
“‘Iraq possesses huge reserves of oil and gas,
reserves I'd love Chevron to have access to.”
According to the GAO report, Chevron pro-
vided detailed advice to the NEPDG.

In March, 2001, the NEPDG recommended
that the United States Government support



initiatives by Middle Eastern countries ‘‘to
open up areas of their energy sectors to for-
eign investment.” Following the invasion of
Iraq, the United States has pressured the
new Iraqi parliament to pass a hydrocarbon
law that would do exactly that. The draft
law, if passed, would take the majority of
Iraq’s oil out of the exclusive hands of the
Iraqi Government and open it to inter-
national oil companies for a generation or
more. The Bush administration hired Bear-
ing Point, a U.S. company, to help write the
law in 2004. It was submitted to the Iraqi
Council of Representatives in May 2007.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XIV.—MISPRISION OF A FELONY, MIS-

USE AND EXPOSURE OF CLASSIFIED INFORMA-

TION AND OBSTRUCTION OF JUSTICE IN THE

MATTER OF VALERIE PLAME WILSON, CLAN-

DESTINE AGENT OF THE CENTRAL INTEL-

LIGENCE AGENCY

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent,

(1) suppressed material information;

(2) selectively declassified information for
the improper purposes of retaliating against
a whistleblower and presenting a misleading
picture of the alleged threat from Iraq;

(3) facilitated the exposure of the identity
of Valerie Plame Wilson who had theretofore
been employed as a covert CIA operative;

(4) failed to investigate the improper leaks
of classified information from within his ad-
ministration;

(b) failed to cooperate with an investiga-
tion into possible federal violations resulting
from this activity; and

(6) finally, entirely undermined the pros-
ecution by commuting the sentence of Lewis
Libby citing false and insubstantial grounds,
all in an effort to prevent Congress and the
citizens of the United States from discov-
ering the deceitful nature of the President’s
claimed justifications for the invasion of
Iraq.

In facilitating this exposure of classified
information and the subsequent cover-up, in
all of these actions and decisions, President
George W. Bush has acted in a manner con-
trary to his trust as President, and subver-
sive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XV.—PROVIDING IMMUNITY FROM PROS-

ECUTION FOR CRIMINAL CONTRACTORS IN IRAQ

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
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laws be faithfully executed’, has both per-

sonally and acting through his agents and

subordinates, together with the Vice Presi-
dent, established policies granting United

States government contractors and their em-

ployees in Iraq immunity from Iraqi law,

U.S. law, and international law.

Lewis Paul Bremer III, then-Director of
Reconstruction and Humanitarian Assist-
ance for post-war Iraq, on June 27, 2004,
issued Coalition Provisional Authority Order
Number 17, which granted members of the
U.S. military, U.S. mercenaries, and other
U.S. contractor employees immunity from
Iraqi law.

The Bush Administration has chosen not
to apply the Uniform Code of Military Jus-
tice or United States law to mercenaries and
other contractors employed by the United
States government in Iraq.

Operating free of Iraqi or U.S. law, merce-
naries have killed many Iraqi civilians in a
manner that observers have described as ag-
gression and not as self-defense. Many U.S.
contractors have also alleged that they have
been the victims of aggression (in several
cases of rape) by their fellow contract em-
ployees in Iraq. These charges have not been
brought to trial, and in several cases the
contracting companies and the U.S. State
Department have worked together in at-
tempting to cover them up.

Under the Fourth Geneva Convention, to
which the United States is party, and which
under Article VI of the U.S. Constitution is
therefore the supreme law of the United
States, it is the responsibility of an occu-
pying force to ensure the protection and
human rights of the civilian population. The
efforts of President Bush and his subordi-
nates to attempt to establish a lawless zone
in Iraq are in violation of the law.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XVI.—RECKLESS MISSPENDING AND
WASTE OF U.S. TAX DOLLARS IN CONNECTION
WITH IRAQ CONTRACTORS
In his conduct while President of the

United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, recklessly wasted public funds on con-
tracts awarded to close associates, including
companies guilty of defrauding the govern-
ment in the past, contracts awarded without
competitive bidding, ‘‘cost-plus’ contracts
designed to encourage cost overruns, and
contracts not requiring satisfactory comple-
tion of the work. These failures have been
the rule, not the exception, in the awarding
of contracts for work in the United States
and abroad over the past seven years. Re-
peated exposure of fraud and waste has not
been met by the president with correction of
systemic problems, but rather with retribu-
tion against whistleblowers.

The House Committee on Oversight and
Government Reform reported on Iraq recon-
struction contracting:

“From the beginning, the Administration
adopted a flawed contracting approach in
Iraq. Instead of maximizing competition, the
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Administration opted to award no-bid, cost-
plus contracts to politically connected con-
tractors. Halliburton’s secret $7 billion con-
tract to restore Iraq’s oil infrastructure is
the prime example. Under this no-bid, cost-
plus contract, Halliburton was reimbursed
for its costs and then received an additional
fee, which was a percentage of its costs. This
created an incentive for Halliburton to run
up its costs in order to increase its potential
profit.

“Even after the Administration claimed it
was awarding Iraq contracts competitively
in early 2004, real price competition was
missing. Iraq was divided geographically and
by economic sector into a handful of
fiefdoms. Individual contractors were then
awarded monopoly contracts for all of the
work within given fiefdoms. Because these
monopoly contracts were awarded before
specific projects were identified, there was
no actual price competition for more than
2,000 projects.

“In the absence of price competition, rig-
orous government oversight becomes essen-
tial for accountability. Yet the Administra-
tion turned much of the contract oversight
work over to private companies with blatant
conflicts of interest. Oversight contractors
oversaw their business partners and, in some
cases, were placed in a position to assist
their own construction work under separate
monopoly construction contracts. . . .

‘“Under Halliburton’s two largest Iraq con-
tracts, Pentagon auditors found $1 billion in
‘questioned’ costs and over $400 million in
‘unsupported’ costs. Former Halliburton em-
ployees testified that the company charged
$45 for cases of soda, billed $100 to clean 15-
pound bags of laundry, and insisted on hous-
ing its staff at the five-star Kempinski hotel
in Kuwait. Halliburton truck drivers testi-
fied that the company ‘torched’ brand new
$85,000 trucks rather than perform relatively
minor repairs and regular maintenance. Hal-
liburton procurement officials described the
company’s informal motto in Iraq as 'Don’t
worry about price. It’s cost-plus.” A Halli-
burton manager was indicted for ‘major
fraud against the United States’ for alleg-
edly billing more than $5.5 billion for work
that should have cost only $685,000 in ex-
change for a $1 million kickback from a Ku-
waiti subcontractor. . . .

“The Air Force found that another U.S.
government contractor, Custer Battles, set
up shell subcontractors to inflate prices.
Those overcharges were passed along to the
U.S. government under the company’s cost-
plus contract to provide security for Bagh-
dad International Airport. In one case, the
company allegedly took Iraqi-owned fork-
lifts, re-painted them, and leased them to
the U.S. government.

“Despite the spending of billions of tax-
payer dollars, U.S. reconstruction efforts in
keys sectors of the Iraqi economy are failing.
Over two years after the U.S.-led invasion of
Iraq, oil and electricity production has fallen
below pre-war levels. The Administration
has failed to even measure how many Iraqis
lack access to drinkable water.”’

““‘Constitution in Crisis,” a book by Con-
gressman John Conyers, details the Bush Ad-
ministration’s response when contract abuse
is made public:

“Bunnatine Greenhouse was the chief con-
tracting officer at the Army Corps of Engi-
neers, the agency that has managed much of
the reconstruction work in Iraq. In October
2004, Ms. Greenhouse came forward and re-
vealed that top Pentagon officials showed
improper favoritism to Halliburton when
awarding military contracts to Halliburton
subsidiary Kellogg Brown & Root (KBR).
Greenhouse stated that when the Pentagon
awarded Halliburton a five-year $7 billion
contract, it pressured her to withdraw her
objections, actions which she claimed were
unprecedented in her experience.



““On June 27, 2005, Ms. Greenhouse testified
before Congress, detailing that the contract
award process was compromised by improper
influence by political appointees, participa-
tion by Halliburton officials in meetings
where bidding requirements were discussed,
and a lack of competition. She stated that
the Halliburton contracts represented ‘‘the
most blatant and improper contract abuse I
have witnessed during the course of my pro-
fessional career.”” Days before the hearing,
the acting general counsel of the Army Corps
of Engineers paid Ms. Greenhouse a visit and
reportedly let it be known that it would not
be in her best interest to appear voluntarily.

““On August 27, 2005, the Army demoted Ms.
Greenhouse, removing her from the elite
Senior Executive Service and transferring
her to a lesser job in the corps’ civil works
division. As Frank Rich of The New York
Times described the situation, ’[H]er crime
was not obstructing justice but pursuing it
by vehemently questioning irregularities in
the awarding of some $7 billion worth of no-
bid contracts in Iraq to the Halliburton sub-
sidiary Kellogg Brown Root.” The demotion
was in apparent retaliation for her speaking
out against the abuses, even though she pre-
viously had stellar reviews and over 20 years
of experience in military procurement.”

The House Committee on Oversight and
Government Reform reports on domestic
contracting:

“The Administration’s domestic con-
tracting record is no better than its record
on Iraq. Waste, fraud, and abuse appear to be
the rule rather than the exception. . . .

“A Transportation Security Administra-
tion (TSA) cost-plus contract with NCS
Pearson, Inc., to hire federal airport screen-
ers was plagued by poor management and
egregious waste. Pentagon auditors chal-
lenged $303 million (over 40%) of the $741 mil-
lion spent by Pearson under the contract.
The auditors detailed numerous concerns
with the charges of Pearson and its sub-
contractors, such as ‘$20-an-hour temporary
workers billed to the government at $48 per
hour, subcontractors who signed out $5,000 in
cash at a time with no supporting docu-
ments, $377,273.75 in unsubstantiated long
distance phone calls, $514,201 to rent tents
that flooded in a rainstorm, [and] $4.4 mil-
lion in ‘““no show’’ fees for job candidates who
did not appear for tests.” A Pearson em-
ployee who supervised Pearson’s hiring ef-
forts at 43 sites in the U.S. described the con-
tract as ‘a waste a taxpayer’s money.” The
CEO of one Pearson subcontractor paid her-
self $5.4 million for nine months work and
provided herself with a $270,000 pension. . . .

“The Administration is spending $239 mil-
lion on the Integrated Surveillance and In-
telligence System, a no-bid contract to pro-
vide thousands of cameras and sensors to
monitor activity on the Mexican and Cana-
dian borders. Auditors found that the con-
tractor, International Microwave Corp.,
billed for work it never did and charged for
equipment it never provided, ’creat[ing] a
potential for overpayments of almost $13
million.” Moreover, the border monitoring
system reportedly does not work. . . .

““After spending more than $4.5 billion on
screening equipment for the nation’s entry
points, the Department of Homeland Secu-
rity is now ‘moving to replace or alter much
of’ it because ‘it is ineffective, unreliable or
too expensive to operate.” For example, radi-
ation monitors at ports and borders report-
edly could not ‘differentiate between radi-
ation emitted by a nuclear bomb and natu-
rally occurring radiation from everyday ma-
terial like cat litter or ceramic tile.” . . .

“The TSA awarded Boeing a cost-plus con-
tract to install over 1,000 explosive detection
systems for airline passenger luggage. After
installation, the machines ‘began to register
false alarms’ and ‘[s]creeners were forced to
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open and hand-check bags.” To reduce the
number of false alarms, the sensitivity of the
machines was lowered, which reduced the ef-
fectiveness of the detectors. Despite these
serious problems, Boeing received an $82 mil-
lion profit that the Inspector General deter-
mined to be ‘excessive.” . . .

“The FBI spent $170 million on a ‘Virtual
Case File’ system that does not operate as
required. After three years of work under a
cost-plus contract failed to produce a func-
tional system, the FBI scrapped the program
and began work on the new ‘Sentinel’ Case
File System. . . .

“The Department of Homeland Security
Inspector General found that taxpayer dol-
lars were being lavished on perks for agency
officials. One IG report found that TSA spent
over $400,000 on its first leader’s executive of-
fice suite. Another found that TSA spent
$350,000 on a gold-plated gym. . . .

‘““According to news reports, Pentagon
auditors . . . examined a contract between
the Transportation Security Administration
(TSA) and Unisys, a technology and con-
sulting company, for the upgrade of airport
computer networks. Among other irregular-
ities, government auditors found that Unisys
may have overbilled for as much as 171,000
hours of labor and overtime by charging for
employees at up to twice their actual rate of
compensation. While the cost ceiling for the
contract was set at $1 billion, Unisys has re-
portedly billed the government $940 million
with more than half of the seven-year con-
tract remaining and more than half of the
TSA-monitored airports still lacking up-
graded networks.”’

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XVII.—ILLEGAL DETENTION: DETAINING

INDEFINITELY AND WITHOUT CHARGE PERSONS

BOTH U.S. CITIZENS AND FOREIGN CAPTIVES

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, violated TUnited States and Inter-
national Law and the U.S. Constitution by
illegally detaining indefinitely and without
charge persons both U.S. citizens and foreign
captives.

In a statement on Feb. 7, 2002, President
Bush declared that in the U.S. fight against
Al Qaeda, ‘‘none of the provisions of Geneva
apply,” thus rejecting the Geneva Conven-
tions that protect captives in wars and other
conflicts. By that time, the administration
was already transporting captives from the
war in Afghanistan, both alleged Al Qaeda
members and supporters, and also Afghans
accused of being fighters in the army of the
Taliban government, to U.S.-run prisons in
Afghanistan and to the detention facility at
Guantanamo Bay, Cuba. The round-up and
detention without charge of Muslim non-
citizens inside the U.S. began almost imme-
diately after the September 11, 2001 attacks
on the World Trade Center and the Pen-
tagon, with some being held as long as nine
months. The U.S., on orders of the president,
began capturing and detaining without
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charge alleged terror suspects in other coun-

tries and detaining them abroad and at the

U.S. Naval base in Guantanamo.

Many of these detainees have been sub-
jected to systematic abuse, including beat-
ings, which have been subsequently docu-
mented by news reports, photographic evi-
dence, testimony in Congress, lawsuits, and
in the case of detainees in the U.S., by an in-
vestigation conducted by the Justice Depart-
ment’s Office of the Inspector General.

In violation of U.S. law and the Geneva
Conventions, the Bush Administration in-
structed the Department of Justice and the
U.S. Department of Defense to refuse to pro-
vide the identities or locations of these de-
tainees, despite requests from Congress and
from attorneys for the detainees. The presi-
dent even declared the right to detain U.S.
citizens indefinitely, without charge and
without providing them access to counsel or
the courts, thus depriving them of their con-
stitutional and basic human rights. Several
of those U.S. citizens were held in military
brigs in solitary confinement for as long as
three years before being either released or
transferred to civilian detention.

Detainees in U.S. custody in Iraq and
Guantanamo have, in violation of the Gene-
va Conventions, been hidden from and denied
visits by the International Red Cross organi-
zation, while thousands of others in Iraq,
Guantanamo, Afghanistan, ships in foreign
off-shore sites, and an unknown number of
so-called ‘‘black sites” around the world
have been denied any opportunity to chal-
lenge their detentions. The president, acting
on his own claimed authority, has declared
the hundreds of detainees at Guantanamo
Bay to be ‘‘enemy combatants’® not subject
to U.S. law and not even subject to military
law, but nonetheless potentially liable to the
death penalty.

The detention of individuals without due
process violates the 5th Amendment. While
the Bush administration has been rebuked in
several court cases, most recently that of Ali
al-Marri, it continues to attempt to exceed
constitutional limits.

In all of these actions violating U.S. and
International law, President George W. Bush
has acted in a manner contrary to his trust
as President and Commander in Chief, and
subversive of constitutional government, to
the prejudice of the cause of law and justice
and to the manifest injury of the people of
the United States. Wherefore, President
George W. Bush, by such conduct, is guilty of
an impeachable offense warranting removal
from office.

ARTICLE XVIII.—TORTURE: SECRETLY AUTHOR-
IZING, AND ENCOURAGING THE USE OF TOR-
TURE AGAINST CAPTIVES IN AFGHANISTAN,
IRAQ, AND OTHER PLACES, AS A MATTER OF
OFFICIAL POLICY

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, violated United States and Inter-
national Law and the U.S. Constitution by
secretly authorizing and encouraging the use
of torture against captives in Afghanistan,
Iraq in connection with the so-called ‘‘war”’
on terror.

In violation of the Constitution, U.S. law,
the Geneva Conventions (to which the U.S. is
a signatory), and in violation of basic human
rights, torture has been authorized by the
President and his administration as official



policy. Water-boarding, beatings, faked exe-
cutions, confinement in extreme cold or ex-
treme heat, prolonged enforcement of pain-
ful stress positions, sleep deprivation, sexual
humiliation, and the defiling of religious ar-
ticles have been practiced and exposed as
routine at Guantanamo, at Abu Ghraib Pris-
on and other U.S. detention sites in Iraq, and
at Bagram Air Base in Afghanistan. The
president, besides bearing responsibility for
authorizing the use of torture, also as Com-
mander in Chief, bears ultimate responsi-
bility for the failure to halt these practices
and to punish those responsible once they
were exposed.

The administration has sought to claim
the abuse of captives is not torture, by rede-
fining torture. An August 1, 2002 memo-
randum from the Administration’s Office of
Legal Counsel Jay S. Bybee addressed to
White House Counsel Alberto R. Gonzales
concluded that to constitute torture, any
pain inflicted must be akin to that accom-
panying ‘‘serious physical injury, such as
organ failure, impairment of bodily function,
or even death.” The memorandum went on
to state that even should an act constitute
torture under that minimal definition, it
might still be permissible if applied to ‘‘in-
terrogations undertaken pursuant to the
President’s Commander-in-Chief powers.”’
The memorandum further asserted that ‘‘ne-
cessity or self-defense could provide jus-
tifications that would eliminate any crimi-
nal liability.”

This effort to redefine torture by calling
certain practices simply ‘‘enhanced interro-
gation techniques’ flies in the face of the
Third Geneva Convention Relating to the
Treatment of Prisoners of War, which states
that ‘“No physical or mental torture, nor any
other form of coercion, may be inflicted on
prisoners of war to secure from them infor-
mation of any kind whatever. Prisoners of
war who refuse to answer may not be threat-
ened, insulted, or exposed to any unpleasant
or disadvantageous treatment of any kind.”

Torture is further prohibited by the Uni-
versal Declaration of Human Rights, the
paramount international human rights
statement adopted unanimously by the
United Nations General Assembly, including
the United States, in 1948. Torture and other
cruel, inhuman or degrading treatment or
punishment is also prohibited by inter-
national treaties ratified by the United
States: the International Covenant on Civil
and Political Rights (ICCPR) and the Con-
vention Against Torture and Other Cruel In-
human or Degrading Treatment or Punish-
ment (CAT).

When the Congress, in the Defense Author-
ization Act of 2006, overwhelmingly passed a
measure banning torture and sent it to the
President’s desk for signature, the President,
who together with his vice president, had
fought hard to block passage of the amend-
ment, signed it, but then quietly appended a
signing statement in which he pointedly as-
serted that as Commander-in-Chief, he was
not bound to obey its strictures.

The administration’s encouragement of
and failure to prevent torture of American
captives in the wars in Irag and Afghanistan,
and in the battle against terrorism, has un-
dermined the rule of law in the U.S. and in
the US military, and has seriously damaged
both the effort to combat global terrorism,
and more broadly, America’s image abroad.
In his effort to hide torture by U.S. military
forces and the CIA, the president has defied
Congress and has lied to the American peo-
ple, repeatedly claiming that the U.S. ‘‘does
not torture.”

In all of these actions and decisions in vio-
lation of U.S. and International law, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
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tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE XIX.—RENDITION: KIDNAPPING PEOPLE

AND TAKING THEM AGAINST THEIR WILL TO

““BLACK SITES’’ LOCATED IN OTHER NATIONS,

INCLUDING NATIONS KNOWN TO PRACTICE TOR-

TURE

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, violated United States and Inter-
national Law and the U.S. Constitution by
kidnapping people and renditioning them to
‘“‘black sites” located in other nations, in-
cluding nations known to practice torture.

The president has publicly admitted that
since the 9-11 attacks in 2001, the U.S. has
been Kkidnapping and transporting against
the will of the subject (renditioning) in its
so-called ‘‘war’ on terror—even people cap-
tured by U.S. personnel in friendly nations
like Sweden, Germany, Macedonia and
Italy—and ferrying them to places like
Bagram Airbase in Afghanistan, and to pris-
ons operated in Eastern European countries,
African Countries and Middle Eastern coun-
tries where security forces are known to
practice torture.

These people are captured and held indefi-
nitely, without any charges being filed, and
are held without being identified to the Red
Cross, or to their families. Many are clearly
innocent, and several cases, including one in
Canada and one in Germany, have demon-
strably been shown subsequently to have
been in error, because of a similarity of
names or because of misinformation pro-
vided to U.S. authorities.

Such a policy is in clear violation of U.S.
and International Law, and has placed the
United States in the position of a pariah
state. The CIA has no law enforcement au-
thority, and cannot legally arrest or detain
anyone. The program of ‘‘extraordinary ren-
dition” authorized by the president is the
substantial equivalent of the policies of ‘‘dis-
appearing’ people, practices widely prac-
ticed and universally condemned in the mili-
tary dictatorships of Latin America during
the late 20th Century.

The administration has claimed that prior
administrations have practiced extraor-
dinary rendition, but, while this is tech-
nically true, earlier renditions were used
only to capture people with outstanding ar-
rest warrants or convictions who were out-
side in order to deliver them to stand trial or
serve their sentences in the U.S. The presi-
dent has refused to divulge how many people
have been subject to extraordinary rendition
since September, 2001. It is possible that
some have died in captivity. As one U.S. offi-
cial has stated off the record, regarding the
program, Some of those who were
renditioned were later delivered to Guanta-
namo, while others were sent there directly.
An example of this is the case of six Algerian
Bosnians who, immediately after being
cleared by the Supreme Court of Bosnia
Herzegovina in January 2002 of allegedly
plotting to attack the U.S. and UK embas-
sies, were captured, bound and gagged by
U.S. special forces and renditioned to Guan-
tanamo.

In perhaps the most egregious proven case
of rendition, Maher Arar, a Canadian citizen
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born in Syria, was picked up in September
2002 while transiting through New York’s
JFK airport on his way home to Canada. Im-
migration and FBI officials detained and in-
terrogated him for nearly two weeks, ille-
gally denying him his rights to access coun-
sel, the Canadian consulate, and the courts.
Executive branch officials asked him if he
would volunteer to go to Syria, where he
hadn’t been in 15 years, and Maher refused

Maher was put on a private jet plane oper-
ated by the CIA and sent to Jordan, where he
was beaten for 8 hours, and then delivered to
Syria, where he was beaten and interrogated
for 18 hours a day for a couple of weeks. He
was whipped on his back and hands with a 2
inch thick electric cable and asked questions
similar to those he had been asked in the
United States. For over ten months Maher
was held in an underground grave-like cell—
3 6 7 feet—which was damp and cold, and in
which the only light came in through a hole
in the ceiling. After a year of this, Maher
was released without any charges. He is now
back home in Canada with his family. Upon
his release, the Syrian Government an-
nounced he had no links to Al Qaeda, and the
Canadian Government has also said they’ve
found no links to Al Qaeda. The Canadian
Government launched a Commission of In-
quiry into the Actions of Canadian Officials
in Relation to Maher Arar, to investigate the
role of Canadian officials, but the Bush Ad-
ministration has refused to cooperate with
the Inquiry.

Hundreds of flights of CIA-chartered planes
have been documented as having passed
through European countries on extraor-
dinary rendition missions like that involving
Maher Arar, but the administration refuses
to state how many people have been subjects
of this illegal program.

The same U.S. laws prohibiting aiding and
abetting torture also prohibit sending some-
one to a country where there is a substantial
likelihood they may be tortured. Article 3 of
CAT prohibits forced return where there is a
“‘substantial likelihood’ that an individual
‘“may be in danger of’”’ torture, and has been
implemented by federal statute. Article 7 of
the ICCPR prohibits return to country of ori-
gin where individuals may be ‘‘at risk’’ of ei-
ther torture or cruel, inhuman or degrading
treatment.

Under international Human Rights law,
transferring a POW to any nation where he
or she is likely to be tortured or inhumanely
treated violates Article 12 of the Third Gene-
va Convention, and transferring any civilian
who is a protected person under the Fourth
Geneva Convention is a grave breach and a
criminal act.

In situations of armed conflict, both inter-
national human rights law and humanitarian
law apply. A person captured in the zone of
military hostilities ‘“‘must have some status
under international law; he is either a pris-
oner of war and, as such, covered by the
Third Convention, [or] a civilian covered by
the Fourth Convention. . . . There is no in-
termediate status; nobody in enemy hands
can be outside the law.” Although the state
is obligated to repatriate Prisoners of War as
soon as hostilities cease, the ICRC’s com-
mentary on the 1949 Conventions states that
prisoners should not be repatriated where
there are serious reasons for fearing that re-
patriating the individual would be contrary
to general principles of established inter-
national law for the protection of human
beings Thus, all of the Guantanamo detain-
ees as well as renditioned captives are pro-
tected by international human rights protec-
tions and humanitarian law.

By his actions as outlined above, the Presi-
dent has abused his power, broken the law,
deceived the American people, and placed
American military personnel, and indeed all
Americans—especially those who may travel



or live abroad—at risk of similar treatment.
Furthermore, in the eyes of the rest of the
world, the President has made the U.S., once
a model of respect for Human Rights and re-
spect for the rule of law, into a state where
international law is neither respected nor
upheld.

In all of these actions and decisions in vio-
lation of United States and International
law, President George W. Bush has acted in
a manner contrary to his trust as President
and Commander in Chief, and subversive of
constitutional government, to the prejudice
of the cause of law and justice and to the
manifest injury of the people of the United
States. Wherefore, President George W.
Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XX.—IMPRISONING CHILDREN

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, authorized or permitted the ar-
rest and detention of at least 2500 children
under the age of 18 as ‘‘enemy combatants’
in Iraq, Afghanistan, and at Guantanamo
Bay Naval Station in violation of the Fourth
Geneva Convention relating to the treat-
ment of ‘‘protected persons’” and the Op-
tional Protocol to the Geneva Convention on
the Rights of the Child on the Involvement
of Children in Armed Conflict, signed by the
U.S. in 2002. To wit:

In May 2008, the U.S. government reported
to the United Nations that it has been hold-
ing upwards of 2,500 children under the age of
18 as ‘‘enemy combatants’ at detention cen-
ters in Iraq, Afghanistan and at Guantanamo
Bay (where there was a special center, Camp
Iguana, established just for holding chil-
dren). The length of these detentions has fre-
quently exceeded a year, and in some cases
has stretched to five years. Some of these de-
tainees have reached adulthood in detention
and are now not being reported as child de-
tainees because they are no longer children.

In addition to detaining children as
‘“‘enemy combatants,” it has been widely re-
ported in media reports that the U.S. mili-
tary in Iraq has, based upon Pentagon rules
of engagement, been treating boys as young
as 14 years of age as ‘‘potential combatants,”’
subject to arrest and even to being Kkilled. In
Fallujah, in the days ahead of the November
2004 all-out assault, Marines ringing the city
were reported to be turning back into the
city men and boys ‘‘of combat age’” who were
trying to flee the impending scene of battle—
an act which in itself is a violation of the
Geneva Conventions, which require combat-
ants to permit anyone, combatants as well
as civilians, to surrender, and to leave the
scene of battle.

Under the Fourth Geneva Convention, to
which the United States has been a signa-
tory since 1949, children under the age of 15
captured in conflicts, even if they have been
fighting, are to be considered victims, not
prisoners. In 2002, the United States signed
the Optional Protocol to the Geneva Conven-
tion on the Rights of the Child on the In-
volvement of children in Armed Conflict,
which raised this age for this category of
‘“‘protected person’ to under 18.

The continued detention of such children,
some as young as 10, by the U.S. military is
a violation of both convention and protocol,
and as such constitutes a war crime for
which the president, as commander in chief,
bears full responsibility.
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In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXI.—MISLEADING CONGRESS AND THE

AMERICAN PEOPLE ABOUT THREATS FROM

IRAN, AND SUPPORTING TERRORIST ORGANIZA-

TIONS WITHIN IRAN, WITH THE GOAL OF OVER-

THROWING THE IRANIAN GOVERNMENT

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty to take care that the
laws be faithfully executed, has both person-
ally and acting through his agents and sub-
ordinates misled the Congress and the citi-
zens of the United States about a threat of
nuclear attack from the nation of Iran.

The National Intelligence Estimate re-
leased to Congress and the public on Decem-
ber 4, 2007, which confirmed that the govern-
ment of the nation of Iran had ceased any ef-
forts to develop nuclear weapons, was com-
pleted in 2006. Yet, the president and his
aides continued to suggest during 2007 that
such a nuclear threat was developing and
might already exist. National Security Ad-
viser Stephen Hadley stated at the time the
National Intelligence Estimate regarding
Iran was released that the president had
been briefed on its findings ‘‘in the last few
months.” Hadley’s statement establishes a
timeline that shows the president knowingly
sought to deceive Congress and the American
people about a nuclear threat that did not
exist.

Hadley has stated that the president ‘‘was
basically told: stand down’ and, yet, the
president and his aides continued to make
false claims about the prospect that Iran was
trying to ‘‘build a nuclear weapon’ that
could lead to ‘“World War IIIL.”

This evidence establishes that the presi-
dent actively engaged in and had full knowl-
edge of a campaign by his administration to
make a false ‘‘case’ for an attack on Iran,
thus warping the national security debate at
a critical juncture and creating the prospect
of an illegal and unnecessary attack on a
sovereign nation.

Even after the National Intelligence Esti-
mate was released to Congress and the Amer-
ican people, the president stated that he did
not believe anything had changed and sug-
gested that he and members of his adminis-
tration would continue to argue that Iran
should be seen as posing a threat to the
United States. He did this despite the fact
that United States intelligence agencies had
clearly and officially stated that this was
not the case.

Evidence suggests that the Bush Adminis-
tration’s attempts to portray Iran as a
threat are part of a broader U.S. policy to-
ward Iran. On September 30, 2001, then-Sec-
retary of Defense Donald Rumsfeld estab-
lished an official military objective of over-
turning the regime in Iran, as well as those
in Iraq, Syria, and four other countries in
the Middle East, according to a document
quoted in then- Undersecretary of Defense
for Policy Douglas Feith’s book, “War and
Decision.”

General Wesley Clark, reports in his book
“Winning Modern Wars’” being told by a
friend in the Pentagon in November 2001 that
the list of governments that Rumsfeld and
Deputy Secretary of Defense Paul Wolfowitz

3023

planned to overthrow included Iraq, Iran,
Syria, Libya, Sudan, and Somalia. Clark
writes that the list also included Lebanon.

Journalist Gareth Porter reported in May
2008 asking Feith at a public event which of
the six regimes on the Clark list were in-
cluded in the Rumsfeld paper, to which Feith
replied ‘“All of them.”’

Rumsfeld’s aides also drafted a second
version of the paper, as instructions to all
military commanders in the development of
‘‘campaign plans against terrorism’. The
paper called for military commanders to as-
sist other government agencies ‘‘as directed”
to ‘‘encourage populations dominated by ter-
rorist organizations or their supporters to
overthrow that domination.”

In January 2005, Seymour Hersh reported
in the New Yorker Magazine that the Bush
Administration had been conducting secret
reconnaissance missions inside Iran at least
since the summer of 2004.

In June 2005 former United Nations weap-
ons inspector Scott Ritter reported that
United States security forces had been send-
ing members of the Mujahedeen-e Khalg
(MEK) into Iranian territory. The MEK has
been designated a terrorist organization by
the United States, the European Union, Can-
ada, Iraq, and Iran. Ritter reported that the
United States Central Intelligence Agency
(CIA) had used the MEK to carry out remote
bombings in Iran.

In April 2006, Hersh reported in the New
Yorker Magazine that U.S. combat troops
had entered and were operating in Iran,
where they were working with minority
groups including the Arzeris, Baluchis, and
Kurds.

Also in April 2006, Larisa Alexandrovna re-
ported on Raw Story that the U.S. Depart-
ment of Defense (DOD) was working with and
training the MEK, or former members of the
MEK, sending them to commit acts of vio-
lence in southern Iran in areas where recent
attacks had left many dead. Raw Story re-
ported that the Pentagon had adopted the
policy of supporting MEK shortly after the
2003 invasion of Iraq, and in response to the
influence of Vice President Richard B. Che-
ney’s office. Raw Story subsequently re-
ported that no Presidential finding, and no
Congressional oversight, existed on MEK op-
erations.

In March 2007, Hersh reported in the New
Yorker Magazine that the Bush administra-
tion was attempting to stem the growth of
Shiite influence in the Middle East (specifi-
cally the Iranian government and Hezbollah
in Lebanon) by funding violent Sunni organi-
zations, without any Congressional author-
ization or oversight. Hersh said funds had
been given to ‘‘three Sunni jihadist groups

. connected to al Qaeda” that ‘“‘want to
take on Hezbollah.”

In April 2008, the Los Angeles Times re-
ported that conflicts with insurgent groups
along Iran’s borders were understood by the
Iranian government as a proxy war with the
United States and were leading Iran to sup-
port its allies against the United States’ oc-
cupation force in Iraq. Among the groups the
U.S. DOD is supporting, according to this re-
port, is the Party for Free Life in Kurdistan,
known by its Kurdish acronym, PEJAK. The
United States has provided ‘‘foodstuffs, eco-
nomic assistance, medical supplies and Rus-
sian military equipment, some of it funneled
through nonprofit groups.”’

In May 2008, Andrew Cockburn reported on
Counter Punch that President Bush, six
weeks earlier had signed a secret finding au-
thorizing a covert offensive against the Ira-
nian regime. President Bush’s secret direc-
tive covers actions across an area stretching
from Lebanon to Afghanistan, and purports
to sanction actions up to and including the
funding of organizations like the MEK and
the assassination of public officials.



All of these actions by the President and
his agents and subordinates exhibit a dis-
regard for the truth and a recklessness with
regard to national security, nuclear pro-
liferation and the global role of the United
States military that is not merely unaccept-
able but dangerous in a commander-in- chief.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE XXII—CREATING SECRET LAWS

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, established a body of secret laws
through the issuance of legal opinions by the
Department of Justice’s Office of Legal
Counsel (OLOC).

The OLC’s March 14, 2003, interrogation
memorandum (‘Yoo Memorandum’’) was de-
classified years after it served as law for the
executive branch. On April 29, 2008, House
Judiciary Committee Chairman John Con-
yers and Subcommittee on the Constitution,
Civil Rights and Civil Liberties Chairman
Jerrold Nadler wrote in a letter to Attorney
General Michael Mukasey:

‘It appears to us that there was never any
legitimate basis for the purely legal analysis
contained in this document to be classified
in the first place. The Yoo Memorandum
does not describe sources and methods of in-
telligence gathering, or any specific facts re-
garding any interrogation activities. In-
stead, it consists almost entirely of the De-
partment’s legal views, which are not prop-
erly kept secret from Congress and the
American people. J. William Leonard, the
Director of the National Archive’s Office of
Information Security Oversight Office, and a
top expert in this field concurs, commenting
that ‘[t]he document in question is purely a
legal analysis’ that contains ‘nothing which
would justify classification.” In addition, the
Yoo Memorandum suggests an extraordinary
breadth and aggressiveness of OLC’s secret
legal opinion-making. Much attention has
rightly been given to the statement in foot-
note 10 in the March 14, 2003, memorandum
that, in an October 23, 2001, opinion, OLC
concluded ‘that the Fourth Amendment had
no application to domestic military oper-
ations.” As you know, we have requested a
copy of that memorandum on no less than
four prior occasions and we continue to de-
mand access to this important document.

“In addition to this opinion, however, the
Yoo Memorandum references at least 10
other OLC opinions on weighty matters of
great interest to the American people that
also do not appear to have been released.
These appear to cover matters such as the
power of Congress to regulate the conduct of
military commissions, legal constraints on
the ‘military detention of United States citi-
zens,’ legal rules applicable to the boarding
and searching foreign ships, the President’s
authority to render U.S. detainees to the
custody of foreign governments, and the
President’s authority to breach or suspend
U.S. treaty obligations. Furthermore, it has
been more than five years since the Yoo

QUESTIONS OF ORDER

Memorandum was authored, raising the
question how many other such memoranda
and letters have been secretly authored and
utilized by the Administration.

‘““‘Indeed, a recent court filing by the De-
partment in FOIA litigation involving the
Central Intelligence Agency identifies 8 addi-
tional secret OLC opinions, dating from Au-
gust 6, 2004, to February 18, 2007. Given that
these reflect only OLC memoranda identified
in the files of the CIA, and based on the sam-
pling procedures under which that listing
was generated, it appears that these rep-
resent only a small portion of the secret OLC
memoranda generated during this time, with
the true number almost certainly much
higher.”

Senator Russ Feingold, in a statement dur-
ing an April 30, 2008, senate hearing stated:

“It is a basic tenet of democracy that the
people have a right to know the law. In keep-
ing with this principle, the laws passed by
Congress and the case law of our courts have
historically been matters of public record.
And when it became apparent in the middle
of the 20th century that federal agencies
were increasingly creating a body of non-
public administrative law, Congress passed
several statutes requiring this law to be
made public, for the express purpose of pre-
venting a regime of ‘secret law.” That pur-
pose today is being thwarted. Congressional
enactments and agency regulations are for
the most part still public. But the law that
applies in this country is determined not
only by statutes and regulations, but also by
the controlling interpretations of courts and,
in some cases, the executive branch. More
and more, this body of executive and judicial
law is being kept secret from the public, and
too often from Congress as well. . . .

“A legal interpretation by the Justice De-
partment’s Office of Legal Counsel . . . binds
the entire executive branch, just like a regu-
lation or the ruling of a court. In the words
of former OLC head Jack Goldsmith, ‘These
executive branch precedents are ‘‘law’ for
the executive branch.” The Yoo memo-
randum was, for a nine-month period in 2003
until it was withdrawn by Mr. Goldsmith,
the law that this Administration followed
when it came to matters of torture. And of
course, that law was essentially a declara-
tion that few if any laws applied . . .

‘““Another body of secret law is the control-
ling interpretations of the Fo reign Intel-
ligence Surveillance Act that are issued by
the Foreign Intelligence Surveillance Court.
FISA, of course, is the law that governs the
government’s ability in intelligence inves-
tigations to conduct wiretaps and search the
homes of people in the United States. Under
that statute, the FISA Court is directed to
evaluate wiretap and search warrant applica-
tions and decide whether the standard for
issuing a warrant has been met—a largely
factual evaluation that is properly done be-
hind closed doors. But with the evolution of
technology and with this Administration’s
efforts to get the Court’s blessing for its ille-
gal wiretapping activities, we now know that
the Court’s role is broader, and that it is
very much engaged in substantive interpre-
tations of the governing statute. These in-
terpretations are as much a part of this
country’s surveillance law as the statute
itself. Without access to them, it is impos-
sible for Congress or the public to have an
informed debate on matters that deeply af-
fect the privacy and civil liberties of all
Americans . . .

“The Administration’s shroud of secrecy
extends to agency rules and executive pro-
nouncements, such as Executive Orders, that
carry the force of law. Through the diligent
efforts of my colleague Senator Whitehouse,
we have learned that OLC has taken the po-
sition that a President can ‘waive’ or ‘mod-
ify’ a published Executive Order without any
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notice to the public or Congress simply by
not following it.”

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President, and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XXIII—VIOLATION OF THE POSSE
COMITATUS ACT

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, repeatedly and illegally estab-
lished programs to appropriate the power of
the military for use in law enforcement. Spe-
cifically, he has contravened U.S.C. Title 18,
Section 1385, originally enacted in 1878, sub-
sequently amended as ‘‘Use of Army and Air
Force as Posse Comitatus’” and commonly
known as the Posse Comitatus Act.

The Act states:

‘“Whoever, except in cases and under cir-
cumstances expressly authorized by the Con-
stitution or Act of Congress, willfully uses
any part of the Army or the Air Force as a
posse comitatus or otherwise to execute the
laws shall be fined under this title or impris-
oned not more than two years, or both.”

The Posse Comitatus Act is designed to
prevent the military from becoming a na-
tional police force.

The Declaration of Independence states as
a specific grievance against the British that
the King had ‘‘kept among us, in times of
peace, Standing Armies without the consent
of our legislatures,” had ‘‘affected to render
the Military independent of and superior to
the civil power,” and had ‘“‘quarter[ed] large
bodies of armed troops among us ... pro-
tecting them, by a mock trial, from punish-
ment for any murders which they should
commit on the inhabitants of these States”

Despite the Posse Comitatus Act’s intent,
and in contravention of the law, President
Bush:

(a) has used military forces for law en-
forcement purposes on U.S. border patrol;

(b) has established a program to use mili-
tary personnel for surveillance and informa-
tion on criminal activities;

(c) is using military espionage equipment
to collect intelligence information for law
enforcement use on civilians within the
United States; and

(d) employs active duty military personnel
in surveillance agencies, including the Cen-
tral Intelligence Agency (CIA).

In June 2006, President Bush ordered Na-
tional Guard troops deployed to the border
shared by Mexico with Arizona, Texas, and
California. This deployment, which by 2007
reached a maximum of 6,000 troops, had or-
ders to ‘‘conduct surveillance and operate de-
tection equipment, work with border entry
identification teams, analyze information,



assist with communications and give admin-
istrative support to the Border Patrol’” and

concerned ‘‘. .. providing intelligence, in-
specting cargo, and conducting surveil-
lance.”

The Air Force’s ‘‘Eagle Eyes’ program en-
courages Air Force military staff to gather
evidence on American citizens. Eagle Eyes
instructs Air Force personnel to engage in
surveillance and then advises them to ‘“‘alert
local authorities,” asking military staff to
surveil and gather evidence on public citi-
zens. This contravenes DoD Directive 5525.5
“SUBJECT: DoD Cooperation with Civilian
Law Enforcement’ which limits such activi-
ties.

President Bush has implemented a pro-
gram to use imagery from military satellites
for domestic law enforcement through the
National Applications Office.

President Bush has assigned numerous ac-
tive duty military personnel to civilian in-
stitutions such as the CIA and the Depart-
ment of Homeland Security, both of which
have responsibilities for law enforcement
and intelligence.

In addition, on May 9, 2007, President Bush
released ‘‘National Security Presidential Di-
rective/NSPD 51,”” which effectively gives the
president unchecked power to control the en-
tire government and to define that govern-
ment in time of an emergency, as well as the
power to determine whether there is an
emergency. The document also contains
“‘classified Continuity Annexes.”” In July 2007
and again in August 2007 Rep. Peter DeFazio,
a senior member of the House Homeland Se-
curity Committee, sought access to the clas-
sified annexes. DeFazio and other leaders of
the Homeland Security Committee, includ-
ing Chairman Bennie Thompson, have been
denied a review of the Continuity of Govern-
ment classified annexes.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXIV.—SPYING ON AMERICAN CITIZENS,

WITHOUT A COURT-ORDERED WARRANT, IN VIO-

LATION OF THE LAW AND THE FOURTH AMEND-

MENT

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,”” has both per-
sonally and acting through his agents and
subordinates, knowingly violated the fourth
Amendment to the Constitution and the For-
eign Intelligence Service Act of 1978 (FISA)
by authorizing warrantless electronic sur-
veillance of American citizens to wit:

(1) The President was aware of the FISA
Law requiring a court order for any wiretap
as evidenced by the following:

(A) “Now, by the way, any time you hear
the United States government talking about
wiretap, it requires—a wiretap requires a
court order. Nothing has changed, by the
way. When we’re talking about chasing down
terrorists, we’re talking about getting a
court order before we do so.” White House
Press conference on April 20, 2004. [White
House Transcript]

(B) “Law enforcement officers need a fed-
eral judge’s permission to wiretap a foreign
terrorist’s phone, or to track his calls, or to

QUESTIONS OF ORDER

search his property. Officers must meet
strict standards to use any of the tools we’re
talking about.” President Bush’s speech in
Baltimore Maryland on July 20th 2005.
[White House Transcript]

(2) The President repeatedly ordered the
NSA to place wiretaps on American citizens
without requesting a warrant from FISA as
evidenced by the following:

(A) “Months after the Sept. 11 attacks,
President Bush secretly authorized the Na-
tional Security Agency to eavesdrop on
Americans and others inside the United
States to search for evidence of terrorist ac-
tivity without the court-approved warrants
ordinarily required for domestic spying, ac-
cording to government officials.” New York
Times article by James Risen and Eric
Lichtblau on December 12, 2005. [NYTimes]

(B) The President admits to authorizing
the program by stating ‘I have reauthorized
this program more than 30 times since the
September the 11th attacks, and I intend to
do so for as long as our nation faces a con-
tinuing threat from al Qaeda and related
groups. The NSA’s activities under this au-
thorization are thoroughly reviewed by the
Justice Department and NSA’s top legal offi-
cials, including NSA’s general counsel and
inspector general. Leaders in Congress have
been briefed more than a dozen times on this
authorization and the activities conducted
under it.” Radio Address from the White
House on December 17, 2005. [White House
Transcript]

(C) In a December 19th 2005 press con-
ference the President publicly admitted to
using a combination of surveillance tech-
niques including some with permission from
the FISA courts and some without permis-
sion from FISA.

Reporter: It was, why did you skip the
basic safeguards of asking courts for permis-
sion for the intercepts?

The President: . We use FISA still—
you’re referring to the FISA court in your
question—of course, we use FISAs. But FISA
is for long-term monitoring. What is needed
in order to protect the American people is
the ability to move quickly to detect. Now,
having suggested this idea, I then, obviously,
went to the question, is it legal to do so? I
am—I swore to uphold the laws. Do I have
the legal authority to do this? And the an-
swer is, absolutely. As I mentioned in my re-
marks, the legal authority is derived from
the Constitution, as well as the authoriza-
tion of force by the United States Congress.”’
[White House Transcript]

(D) Mike McConnel, the Director of Na-
tional Intelligence, in a letter to to Senator
Arlen Specter, acknowledged that Bush’s Ex-
ecutive Order in 2001 authorized a series of
secret surveillance activities and included
undisclosed activities beyond the war-
rantless surveillance of e-mails and phone
calls that Bush confirmed in December 2005.
“NSA Spying Part of Broader Effort’” by Dan
Eggen, Washington Post, 8/1/07.

(3) The President ordered the surveillance
to be conducted in a way that would spy
upon private communications between
American citizens located within the United
States borders as evidenced by the following:

(A) Mark Klein, a retired AT&T commu-
nications technician, submitted an affidavit
in support of the Electronic Frontier Foun-
dation’s FF’s lawsuit against AT&T. He tes-
tified that in 2003 he connected a ‘‘splitter”
that sent a copy of Internet traffic and
phone calls to a secure room that was oper-
ated by the NSA in the San Francisco office
of AT&T. He heard from a co-worker that
similar rooms were being constructed in
other cities, including Seattle, San Jose, Los
Angeles and San Diego. From ‘‘Whistle-
Blower Outs NSA Spy Room,” Wired News, 4/
7/06 [Wired] [EFF Case]

(4) The President asserted an inherent au-
thority to conduct electronic surveillance
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based on the Constitution and the ‘‘Author-
ization to wuse Military Force in Iraq”
(AUMF) that was not legally valid as evi-
denced by the following:

(A) In a December 19th, 2005 Press Briefing
General Alberto Gonzales admitted that the
surveillance authorized by the President was
not only done without FISA warrants, but
that the nature of the surveillance was so far
removed from what FISA can approve that
FISA could not even be amended to allow it.
Gonzales stated ‘“We have had discussions
with Congress in the past—certain members
of Congress—as to whether or not FISA
could be amended to allow us to adequately
deal with this kind of threat, and we were
advised that that would be difficult, if not
impossible.”.

(B) The fourth amendment to the United
States Constitution states ‘“The right of the
people to be secure in their persons, houses,
papers, and effects, against unreasonable
searches and seizures, shall not be violated,
and no Warrants shall issue, but upon prob-
able cause, supported by Oath or affirmation,
and particularly describing the place to be
searched, and the persons or things to be
seized.”

(C) ““The Foreign Intelligence Surveillance
Act of 1978 unambiguously limits war-
rantless domestic electronic surveillance,
even in a congressionally declared war, to
the first 156 days of that war; criminalizes
any such electronic surveillance not author-
ized by statute; and expressly establishes
FISA and two chapters of the federal crimi-
nal code, governing wiretaps for intelligence
purposes and for criminal investigation, re-
spectively, as the ‘‘exclusive means by which
electronic surveillance . . . and the intercep-
tion of domestic wire, oral, and electronic
communications may be conducted.” 50
U.S.C. 1811, 1809, 18 U.S.C. 2511(2)(f).” Letter
from Harvard Law Professor Lawrence Tribe
to John Conyers on 1/6/06.

(D) In a December 19th, 2005 Press Briefing
Attorney General Alberto Gonzales stated
“Our position is, is that the authorization to
use force, which was passed by the Congress
in the days following September 11th, con-
stitutes that other authorization, that other
statute by Congress, to engage in this kind
of signals intelligence.”

(E) The ‘‘Authorization to use Military
Force in Iraq’ does not give any explicit au-
thorization related to electronic surveil-
lance. [HJRes114]

(F) “From the foregoing analysis, it ap-
pears unlikely that a court would hold that
Congress has expressly or impliedly author-
ized the NSA electronic surveillance oper-
ations here under discussion, and it would
likewise appear that, to the extent that
those surveillances fall within the definition
of ‘‘electronic surveillance’” within the
meaning of FISA or any activity regulated
under Title III, Congress intended to cover
the entire field with these statutes.” From
the ‘‘Presidential Authority to Conduct
Warrantless Electronic Surveillance to
Gather Foreign Intelligence Information” by
the Congressional Research Service on Janu-
ary 5, 2006.

(G) “The inescapable conclusion is that the
AUMF did not implicitly authorize what the
FISA expressly prohibited. It follows that
the presidential program of surveillance at
issue here is a violation of the separation of
powers—as grave an abuse of executive au-
thority as I can recall ever having studied.”
Letter from Harvard Law Professor Law-
rence Tribe to John Conyers on 1/6/06.

(H) On August 17, 2006 Judge Anna Diggs
Taylor of the United States District Court in
Detroit, in ACLU v. NSA, ruled that the
“NSA program to wiretap the international
communications of some Americans without
a court warrant violated the Constitution.

. Judge Taylor ruled that the program



violated both the Fourth Amendment and a
1978 law that requires warrants from a secret
court for intelligence wiretaps involving peo-
ple in the United States. She rejected the ad-
ministration’s repeated assertions that a
2001 Congressional authorization and the
president’s constitutional authority allowed
the program.” From a New York Times arti-
cle ‘““Judge Finds Wiretap Actions Violate
the Law’’ 8/18/06 and the Memorandum Opin-
ion.

(I) In July 2007, the Sixth Circuit Court of
Appeals dismissed the case, ruling the plain-
tiffs had no standing to sue because, given
the secretive nature of the surveillance, they
could not state with certainty that they
have been wiretapped by the NSA. This rul-
ing did not address the legality of the sur-
veillance so Judge Taylor’s decision is the
only ruling on that issue. [ACLU Legal Doc-
uments]

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXV.—DIRECTING TELECOMMUNI-

CATIONS COMPANIES TO CREATE AN ILLEGAL

AND UNCONSTITUTIONAL DATABASE OF THE

PRIVATE TELEPHONE NUMBERS AND EMAILS

OF AMERICAN CITIZENS

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,”” has both per-
sonally and acting through his agents and
subordinates, violated the Stored Commu-
nications Act of 1986 and the Telecommuni-
cations Act of 1996 by creating of a very
large database containing information re-
lated to the private telephone calls and
emails of American citizens, to wit:

The President requested that tele-
communication companies release customer
phone records to the government illegally as
evidenced by the following:

“The Stored Communications Act of 1986
(SCA) prohibits the knowing disclosure of
customer telephone records to the govern-
ment unless pursuant to subpoena, warrant
or a National Security Letter (or other Ad-
ministrative subpoena); with the customers
lawful consent; or there is a business neces-
sity; or an emergency involving the danger
of death or serious physical injury. None of
these exceptions apply to the circumstance
described in the USA Today story.” From
page 169, ‘‘George W Bush versus the U.S.
Constitution.” Compiled at the direction of
Representative John Conyers.

According to a May 11, 2006 article in USA
Today by Lesley Cauley ‘‘The National Secu-
rity Agency has been secretly collecting the
phone call records of tens of millions of
Americans, using data provided by AT&T,
Verizon and BellSouth.” An unidentified
source said ‘The agency’s goal is to create a
database of every call ever made within the
nation’s borders.”

In early 2001, Qwest CEO Joseph Nacchio
rejected a request from the NSA to turn over
customers records of phone calls, emails and
other Internet activity. Nacchio believed
that complying with the request would vio-
late the Telecommunications Act of 1996.
From National Journal, November 2, 2007.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
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contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE XXVI.—ANNOUNCING THE INTENT TO

VIOLATE LAWS WITH SIGNING STATEMENTS,

AND VIOLATING THOSE LAWS

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has used sign-
ing statements to claim the right to violate
acts of Congress even as he signs them into
law.

In June 2007, the Government Account-
ability Office reported that in a sample of
Bush signing statements the office had stud-
ied, for 30 percent of them the Bush adminis-
tration had already proceeded to violate the
laws the statements claimed the right to vio-
late.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXVII.—FAILING TO COMPLY WITH CON-

GRESSIONAL SUBPOENAS AND INSTRUCTING

FORMER EMPLOYEES NOT TO COMPLY

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has both per-
sonally and acting through his agents and
subordinates, refused to comply with Con-
gressional subpoenas, and instructed former
employees not to comply with subpoenas.

Subpoenas not complied with include:

A House Judiciary Committee subpoena for
Justice Department papers and Emails,
issued April 10, 2007;

A House Oversight and Government Re-
form Committee subpoena for the testimony
of the Secretary of State, issued April 25,
2007;

A House Judiciary Committee subpoena for
the testimony of former White House Coun-
sel Harriet Miers and documents, issued
June 13, 2007;

A Senate Judiciary Committee subpoena
for documents and testimony of White House
Chief of Staff Joshua Bolten, issued June 13,
2007;

A Senate Judiciary Committee subpoena
for documents and testimony of White House
Political Director Sara Taylor, issued June
13, 2007 (Taylor appeared but refused to an-
swer questions);

A Senate Judiciary Committee subpoena
for documents and testimony of White House
Deputy Chief of Staff Karl Rove, issued June
26, 2007;

A Senate Judiciary Committee subpoena
for documents and testimony of White House
Deputy Political Director J. Scott Jennings,
issued June 26, 2007 (Jennings appeared but
refused to answer questions);
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A Senate Judiciary Committee subpoena
for legal analysis and other documents con-
cerning the NSA warrantless wiretapping
program from the White House, Vice Presi-
dent Richard Cheney, The Department of
Justice, and the National Security Council.
If the documents are not produced, the sub-
poena requires the testimony of White House
chief of staff Josh Bolten, Attorney General
Alberto Gonzales, Cheney chief of staff David
Addington, National Security Council execu-
tive director V. Philip Lago, issued June 27,
2007;

A House Oversight and Government Re-
form Committee subpoena for Lt. General
Kensinger.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXVIII.—TAMPERING WITH FREE AND

FAIR ELECTIONS, CORRUPTION OF THE ADMIN-

ISTRATION OF JUSTICE

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed,” has both per-
sonally and acting through his agents and
subordinates, conspired to undermine and
tamper with the conduct of free and fair
elections, and to corrupt the administration
of justice by United States Attorneys and
other employees of the Department of Jus-
tice, through abuse of the appointment
power.

Toward this end, the President and Vice
President, both personally and through their
agents, did:

Engage in a program of manufacturing
false allegations of voting fraud in targeted
jurisdictions where the Democratic Party
enjoyed an advantage in electoral perform-
ance or otherwise was problematic for the
President’s Republican Party, in order that
public confidence in election results favor-
able to the Democratic Party be undermined;

Direct United States Attorneys to launch
and announce investigations of certain lead-
ers, candidates and elected officials affiliated
with the Democratic Party at times cal-
culated to cause the most political damage
and confusion, most often in the weeks im-
mediately preceding an election, in order
that public confidence in the suitability for
office of Democratic Party leaders, can-
didates and elected officials be undermined;

Direct United States Attorneys to termi-
nate or scale back existing investigations of
certain Republican Party leaders, candidates
and elected officials allied with the George
W. Bush administration, and to refuse to
pursue new or proposed investigations of cer-
tain Republican Party leaders, candidates
and elected officials allied with the George
W. Bush administration, in order that public
confidence in the suitability of such Repub-
lican Party leaders, candidates and elected
officials be bolstered or restored;

Threaten to terminate the employment of
the following United States Attorneys who
refused to comply with such directives and
purposes;

David C. Iglesias as U.S. Attorney for the
District of New Mexico;

Kevin V. Ryan as U.S. Attorney for the
Northern District of California;



John L. McKay as U.S. Attorney for the
Western District of Washington;

Paul K. Charlton as U.S. Attorney for the
District of Arizona;

Carol C. Lam as U.S. Attorney for the
Southern District of California;

Daniel G. Bogden as U.S. Attorney for the
District of Nevada;

Margaret M. Chiara as U.S. Attorney for
the Western District of Michigan;

Todd Graves as U.S. Attorney for the West-
ern District of Missouri;

Harry E. “Bud” Cummins, III as U.S. At-
torney for the Eastern District of Arkansas;

Thomas M. DiBiagio as U.S. Attorney for
the District of Maryland, and;

Kasey Warner as U.S. Attorney for the
Southern District of West Virginia.

Further, George W. Bush has both person-
ally and acting through his agents and sub-
ordinates, together with the Vice President
conspired to obstruct the lawful Congres-
sional investigation of these dismissals of
United States Attorneys and the related
scheme to undermine and tamper with the
conduct of free and fair elections, and to cor-
rupt the administration of justice.

Contrary to his oath faithfully to execute
the office of President of the United States
and, to the best of his ability, preserve, pro-
tect, and defend the Constitution of the
United States, and in violation of his con-
stitutional duty to take care that the laws
be faithfully executed, George W. Bush has
without lawful cause or excuse directed not
to appear before the Committee on the Judi-
ciary of the House of Representatives certain
witnesses summoned by duly authorized sub-
poenas issued by that Committee on June 13,
2007.

In refusing to permit the testimony of
these witnesses George W. Bush, substituting
his judgment as to what testimony was nec-
essary for the inquiry, interposed the powers
of the Presidency against the lawful sub-
poenas of the House of Representatives,
thereby assuming to himself functions and
judgments necessary to the exercise of the
checking and balancing power of oversight
vested in the House of Representatives.

Further, the President has both personally
and acting through his agents and subordi-
nates, together with the Vice President di-
rected the United States Attorney for the
District of Columbia to decline to prosecute
for contempt of Congress the aforementioned
witnesses, Joshua B. Bolten and Harriet E.
Miers, despite the obligation to do so as es-
tablished by statute (2 U.S.C. §194) and pur-
suant to the direction of the United States
House of Representatives as embodied in its
resolution (H. Res. 982) of February 14, 2008.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.

ARTICLE XXIX.—CONSPIRACY TO VIOLATE THE

VOTING RIGHTS ACT OF 1965

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘‘to take care that the
laws be faithfully executed,”” has both per-
sonally and acting through his agents and
subordinates, has willfully corrupted and
manipulated the electoral process of the
United States for his personal gain and the
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personal gain of his co-conspirators and al-
lies; has violated the United States Constitu-
tion and law by failing to protect the civil
rights of African-American voters and others
in the 2004 Election, and has impeded the
right of the people to vote and have their
vote properly and accurately counted, in
that:

A. On November 5, 2002, and prior thereto,
James Tobin, while serving as the regional
director of the National Republican Senato-
rial Campaign Committee and as the New
England Chairman of Bush-Cheney ’04 Inc.,
did, at the direction of the White House
under the administration of George W. Bush,
along with other agents both known and un-
known, commit unlawful acts by aiding and
abetting a scheme to use computerized hang-
up calls to jam phone lines set up by the New
Hampshire Democratic Party and the Man-
chester firefighters’ union on Election Day;

B. An investigation by the Democratic
staff of the House Judiciary Committee into
the voting procedures in Ohio during the 2004
election found ‘‘widespread instances of in-
timidation and misinformation in violation
of the Voting Rights Act, the Civil Rights
Act of 1968, Equal Protection, Due Process
and the Ohio right to vote;”

C. The 14th Amendment Equal Protection
Clause guarantees that no minority group
will suffer disparate treatment in a federal,
state, or local election in stating that: ‘“No
State shall make or enforce any law which
shall abridge the privileges or immunities of
citizens of the United States; nor shall any
State deprive any person of life, liberty, or
property, without due process of law; nor
deny to any person within its jurisdiction
the equal protection of the laws.”” However,
during and at various times of the year 2004,
John Kenneth Blackwell, then serving as the
Secretary of State for the State of Ohio and
also serving simultaneously as Co-Chairman
of the Committee to Re-Elect George W.
Bush in the State of Ohio, did, at the direc-
tion of the White House under the adminis-
tration of George W. Bush, along with other
agents both known and unknown, commit
unlawful acts in violation of the Equal Pro-
tection Clause of the 14th Amendment to the
United States Constitution by failing to pro-
tect the voting rights of African-American
citizens in Ohio and further, John Kenneth
Blackwell did disenfranchise African-Amer-
ican voters under color of law, by

(i) Willfully denying certain neighborhoods
in the cities of Cleveland, Ohio and Colum-
bus, Ohio, along with other urban areas in
the State of Ohio, an adequate number of
electronic voting machines and provisional
paper ballots, thereby unlawfully impeding
duly registered voters from the act of voting
and thus violating the civil rights of an un-
known number of United States citizens.

a. In Franklin County, George W. Bush and
his agent, Ohio Secretary of State John Ken-
neth Blackwell, Co-Chair of the Bush-Cheney
Re-election Campaign, failed to protect the
rights of African-American voters by not
properly investigating the withholding of 125
electronic voting machines assigned to the
city of Columbus.

b. Forty-two African-American precincts
in Columbus were each missing one voting
machine that had been present in the 2004
primary.

c. African-American voters in the city of
Columbus were forced to wait three to seven
hours to vote in the 2004 presidential elec-
tion.

(ii) Willfully issuing unclear and con-
flicting rules regarding the methods and
manner of becoming a legally registered
voter in the State of Ohio, and willfully
issuing unclear and unnecessary edicts re-
garding the weight of paper registration
forms legally acceptable to the State of
Ohio, thereby creating confusion for both
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voters and voting officials and thus impeding
the right of an unknown number of United
States citizens to register and vote.

a. Ohio Secretary of State John Kenneth
Blackwell directed through Advisory 2004-31
that voter registration forms, which were
greatest in urban minority areas, should not
be accepted and should be returned unless
submitted on 80 bond paper weight.
Blackwell’s own office was found to be using
60 bond paper weight.

(iii) Willfully permitted and encouraged
election officials in Cleveland, Cincinnati
and Toledo to conduct a massive partisan
purge of registered voter rolls, eventually
expunging more than 300,000 voters, many of
whom were duly registered voters, and who
were thus deprived of their constitutional
right to vote;

a. Between the 2000 and 2004 Ohio presi-
dential elections, 24.93% of the voters in the
city of Cleveland, a city with a majority of
African American citizens, were purged from
the voting rolls.

b. In that same period, the Ohio county of
Miami, with census data indicating a 98%
Caucasian population, refused to purge any
voters from its rolls. Miami County
“merged’” voters from other surrounding
counties into its voting rolls and even al-
lowed voters from other states to vote.

c. In Toledo, Ohio, an urban city with a
high African-American concentration, 28,000
voters were purged from the voting rolls in
August of 2004, just prior to the presidential
election. This purge was conducted under the
control and direction of George W. Bush’s
agent, Ohio Secretary of State John Kenneth
Blackwell outside of the regularly estab-
lished cycle of purging voters in odd-num-
bered years.

(iv) Willfully allowing Ohio Secretary of
State John Kenneth Blackwell, acting under
color of law and as an agent of George W.
Bush, to issue a directive that no votes
would be counted unless cast in the right
precinct, reversing Ohio’s long-standing
practice of counting votes for president if
cast in the right county.

(v) Willfully allowing his agent, Ohio Sec-
retary of State John Kenneth Blackwell, the
Co-Chair of the Bush-Cheney Re- election
Campaign, to do nothing to assure the voting
rights of 10,000 people in the city of Cleve-
land when a computer error by the private
vendor Diebold Election Systems, Inc. incor-
rectly disenfranchised 10,000 voters

(vi) Willfully allowing his agent, Ohio Sec-
retary of State John Kenneth Blackwell, the
Co-Chair of the Bush- Cheney Re-election
Campaign, to ensure that uncounted and pro-
visional ballots in Ohio’s 2004 presidential
election would be disproportionately con-
centrated in urban African-American dis-
tricts.

a. In Ohio’s Lucas County, which includes
Toledo, 3,122 or 41.13% of the provisional bal-
lots went uncounted under the direction of
George W. Bush’s agent, the Secretary of
State of Ohio, John Kenneth Blackwell, Co-
Chair of the Committee to Re-Elect Bush/
Cheney in Ohio.

b. In Ohio’s Cuyahoga County, which in-
cludes Cleveland, 8,559 or 32.82% of the provi-
sional ballots went uncounted.

c. In Ohio’s Hamilton County, which in-
cludes Cincinnati, 3,529 or 24.23% of the pro-
visional ballots went uncounted.

d. Statewide, the provisional ballot rejec-
tion rate was 9% as compared to the greater
figures in the urban areas.

D. The Department of Justice, charged
with enforcing the Voting Rights Act of 1965,
the 14th Amendment’s Equal Protection
Clause, and other voting rights laws in the
United States of America, under the direc-
tion and Administration of George W. Bush
did willfully and purposely obstruct and
stonewall legitimate criminal investigations



into myriad cases of reported electoral fraud
and suppression in the state of Ohio. Such
activities, carried out by the department on
behalf of George W. Bush in counties such as
Franklin and Knox by persons such as John
K. Tanner and others, were meant to con-
found and whitewash legitimate legal crimi-
nal investigations into the suppression of
massive numbers of legally registered voters
and the removal of their right to cast a bal-
lot fairly and freely in the state of Ohio,
which was crucial to the certified electoral
victory of George W. Bush in 2004.

E. On or about November 1, 2006, members
of the United States Department of Justice,
under the control and direction of the Ad-
ministration of George W. Bush, brought in-
dictments for voter registration fraud within
days of an election, in order to directly ef-
fect the outcome of that election for par-
tisan purposes, and in doing so, thereby vio-
lated the Justice Department’s own rules
against filing election-related indictments
close to an election;

F. Emails have been obtained showing that
the Republican National Committee and
members of Bush-Cheney ’04 Inc., did, at the
direction of the White House under the ad-
ministration of George W. Bush, engage in
voter suppression in five states by a method
know as ‘‘vote caging,” an illegal voter sup-
pression technique;

G. Agents of George W. Bush, including
Mark F. “Thor” Hearne, the national gen-
eral counsel of Bush/Cheney ’04, Inc., did, at
the behest of George W. Bush, as members of
a criminal front group, distribute known
false information and propaganda in the
hopes of forwarding legislation and other ac-
tions that would result in the disenfranchise-
ment of Democratic voters for partisan pur-
poses. The scheme, run under the auspices of
an organization known as ‘“‘The American
Center for Voting Rights’” (ACVR), was fund-
ed by agents of George W. Bush in violation
of laws governing tax exempt 501(c)3 organi-
zations and in violation of federal laws for-
bidding the distribution of such propaganda
by the federal government and agents work-
ing on its behalf.

H. Members of the United States Depart-
ment of Justice, under the control and direc-
tion of the Administration of George W.
Bush, did, for partisan reasons, illegally and
with malice aforethought block career attor-
neys and other officials in the Department of
Justice from filing three lawsuits charging
local and county governments with violating
the voting rights of African-Americans and
other minorities, according to seven former
senior United States Justice Department
employees.

I. Members of the United States Depart-
ment of Justice, under the control and direc-
tion of the Administration of George W.
Bush, did illegally and with malice
aforethought derail at least two investiga-
tions into possible voter discrimination, ac-
cording to a letter sent to the Senate Rules
and Administration Committee and written
by former employees of the United States
Department of Justice, Voting Rights Sec-
tion.

J. Members of the United States Election
Assistance Commission (EAC), under the
control and direction of the Administration
of George W. Bush, have purposefully and
willfully misled the public, in violation of
several laws, by;

(i) Withholding from the public and then
altering a legally mandated report on the
true measure and threat of Voter Fraud, as
commissioned by the EAC and completed in
June 2006, prior to the 2006 mid-term elec-
tion, but withheld from release prior to that
election when its information would have
been useful in the administration of elec-
tions across the country, because the results
of the statutorily required and tax-payer
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funded report did not conform with the ille-
gal, partisan propaganda efforts and politi-
cized agenda of the Bush Administration;

(ii) Withholding from the public a legally
mandated report on the disenfranchising ef-
fect of Photo Identification laws at the poll-
ing place, shown to disproportionately dis-
enfranchise voters not of George W. Bush’s
political party. The report was commis-
sioned by the EAC and completed in June
2006, prior to the 2006 mid-term election, but
withheld from release prior to that election
when its information would have been useful
in the administration of elections across the
country

(iii) Withholding from the public a legally
mandated report on the effectiveness of Pro-
visional Voting as commissioned by the EAC
and completed in June 2006, prior to the 2006
mid-term election, but withheld from release
prior to that election when its information
would have been useful in the administration
of elections across the country, and keeping
that report unreleased for more than a year
until it was revealed by independent media
outlets.

For directly harming the rights and man-
ner of suffrage, for suffering to make them
secret and unknowable, for overseeing and
participating in the disenfranchisement of
legal voters, for instituting debates and
doubts about the true nature of elections, all
against the will and consent of local voters
affected, and forced through threats of liti-
gation by agents and agencies overseen by
George W. Bush, the actions of Mr. Bush to
do the opposite of securing and guaranteeing
the right of the people to alter or abolish
their government via the electoral process,
being a violation of an inalienable right, and
an immediate threat to Liberty.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXX.—MISLEADING CONGRESS AND THE

AMERICAN PEOPLE IN AN ATTEMPT TO DE-

STROY MEDICARE

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, pursued policies which deliberately
drained the fiscal resources of Medicare by
forcing it to compete with subsidized private
insurance plans which are allowed to arbi-
trarily select or not select those they will
cover; failing to provide reasonable levels of
reimbursements to Medicare providers,
thereby discouraging providers from partici-
pating in the program, and designing a Medi-
care Part D benefit without cost controls
which allowed pharmaceutical companies to
gouge the American taxpayers for the price
of prescription drugs.

The President created, manipulated, and
disseminated information given to the citi-
zens and Congress of the United States in
support of his prescription drug plan for
Medicare that enriched drug companies
while failing to save beneficiaries sufficient
money on their prescription drugs. He misled
Congress and the American people into
thinking the cost of the benefit was $400 bil-
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lion. It was widely understood that if the
cost exceeded that amount, the bill would
not pass due to concerns about fiscal irre-
sponsibility.

A Medicare Actuary who possessed infor-
mation regarding the true cost of the plan,
$5639 billion, was instructed by the Medicare
Administrator to deny Congressional re-
quests for it. The Actuary was threatened
with sanctions if the information was dis-
closed to Congress, which, unaware of the in-
formation, approved the bill. Despite the fact
that official cost estimates far exceeded $400
billion, President Bush offered assurances to
Congress that the cost was $400 billion, when
his office had information to the contrary. In
the House of Representatives, the bill passed
by a single vote and the Conference Report
passed by only 5 votes. The White House
knew the actual cost of the drug benefit was
high enough to prevent its passage. Yet the
White House concealed the truth and im-
peded an investigation into its culpability.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXXI.—KATRINA: FAILURE TO PLAN

FOR THE PREDICTED DISASTER OF HURRICANE

KATRINA, FAILURE TO RESPOND TO A CIVIL

EMERGENCY

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, failed to take sufficient action
to protect life and property prior to and in
the face of Hurricane Katrina in 2005, given
decades of foreknowledge of the dangers of
storms to New Orleans and specific fore-
warning in the days prior to the storm. The
President failed to prepare for predictable
and predicted disasters, failed to respond to
an immediate need of which he was in-
formed, and has subsequently failed to re-
build the section of our nation that was de-
stroyed.

Hurricane Katrina killed at least 1,282 peo-
ple, with 2 million more displaced. 302,000
housing units were destroyed or damaged by
the hurricane, 71% of these were low-income
units. More than 500 sewage plants were de-
stroyed, more than 170 point-source leakages
of gasoline, o0il, or natural gas, more than
2000 gas stations submerged, several chem-
ical plants, 8 oil refineries, and a superfund
site was submerged. 8 million gallons of oil
were spilled. Toxic materials seeped into
floodwaters and spread through much of the
city and surrounding areas.

The predictable increased strength of hur-
ricanes such as Katrina has been identified
by scientists for years, and yet the Bush Ad-
ministration has denied this science and re-
stricted such information from official re-
ports, publications, and the National Oceanic
and Atmospheric Agency’s website. Donald
Kennedy, editor-in-chief of Science, wrote in
2006 that ‘‘hurricane intensity has increased
with oceanic surface temperatures over the
past 30 years. The physics of hurricane inten-
sity growth . . . has clarified and explained
the thermodynamic basis for these observa-
tions. [Kerry] Emanuel has tested this rela-
tionship and presented convincing evidence.”



FEMA’s 2001 list of the top three most
likely and most devastating disasters were a
San Francisco earthquake, a terrorist attack
on New York, and a Category 4 hurricane
hitting New Orleans, with New Orleans being
the number one item on that list. FEMA
conducted a five-day hurricane simulation
exercise in 2004, ‘“‘Hurricane Pam,” mim-
icking a Katrina-like event. This exercise
combined the National Weather Service, the
U.S. Army Corps of Engineers, the LSU Hur-
ricane Center and other state and federal
agencies, resulting in the development of
emergency response plans. The exercise dem-
onstrated, among other things, that thou-
sands of mainly indigent New Orleans resi-
dents would be unable to evacuate on their
own. They would need substantial govern-
ment assistance. These plans, however, were
not implemented in part due to the Presi-
dent’s slashing of funds for protection. In the
year before Hurricane Katrina hit, the Presi-
dent continued to cut budgets and deny
grants to the Gulf Coast. In June of 2004 the
Army Corps of Engineers levee budget for
New Orleans was cut, and it was cut again in
June of 2005, this time by $71.2 million or a
whopping 44% of the budget. As a result,
ACE was forced to suspend any repair work
on the levees. In 2004 FEMA denied a Lou-
isiana disaster mitigation grant request.

The President was given multiple warnings
that Hurricane Katrina had a high likelihood
of causing serious damage to New Orleans
and the Gulf Coast. At 10 AM on Sunday 28
August 2005, the day before the storm hit,
the National Weather Service published an
alert titled “DEVASTATING DAMAGE EX-
PECTED.” Printed in all capital letters, the
alert stated that “MOST OF THE AREA
WILL BE UNINHABITABLE FOR WEEKS
... PERHAPS LONGER. AT LEAST ONE
HALF OF WELL CONSTRUCTED HOMES
WILL HAVE ROOF AND WALL FAILURE.

.. POWER OUTAGES WILL LAST FOR
WEEKS. ... WATER SHORTAGES WILL
MAKE HUMAN SUFFERING INCREDIBLE
BY MODERN STANDARDS.”

The Homeland Security Department also
briefed the President on the scenario, warn-
ing of levee breaches and severe flooding. Ac-
cording to the New York Times, ‘‘a Home-
land Security Department report submitted
to the White House at 1:47 a.m. on Aug. 29,
hours before the storm hit, said, ‘Any storm
rated Category 4 or greater will likely lead
to severe flooding and/or levee breaching.’”’
These warnings clearly contradict the state-
ments made by President Bush immediately
after the storm that such devastation could
not have been predicted. On 1 September 2005
the President said ‘I don’t think anyone an-
ticipated the breach of the levees.”

The President’s response to Katrina via
FEMA and DHS was criminally delayed, in-
different, and inept. The only FEMA em-
ployee posted in New Orleans in the imme-
diate aftermath of Hurricane Katrina, Marty
Bahamonde, emailed head of FEMA Michael
Brown from his Blackberry device on August
31, 2005 regarding the conditions. The email
was urgent and detailed and indicated that
“The situation is past critical . . . Estimates
are many will die within hours.” Brown’s
reply was emblematic of the administra-
tion’s entire response to the catastrophe:
“Thanks for the update. Anything specific I
need to do or tweak?’ The Secretary of
Homeland Security, Michael Chertoff, did
not declare an emergency, did not mobilize
the federal resources, and seemed to not even
know what was happening on the ground
until reporters told him.

On Friday August 26, 2005, Governor Kath-
leen Blanco declared a State of Emergency
in Louisiana and Governor Haley Barbour of
Mississippi followed suit the next day. Also
on that Saturday, Governor Blanco asked
the President to declare a Federal State of
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Emergency, and on 28 August 2005, the Sun-
day before the storm hit, Mayor Nagin de-
clared a State of Emergency in New Orleans.
This shows that the local authorities, re-
sponding to federal warnings, knew how bad
the destruction was going to be and antici-
pated being overwhelmed. Failure to act
under these circumstances demonstrates
gross negligence.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States.
Wherefore, President George W. Bush, by
such conduct, is guilty of an impeachable of-
fense warranting removal from office.
ARTICLE XXXII.—MISLEADING CONGRESS AND

THE AMERICAN PEOPLE, SYSTEMATICALLY UN-

DERMINING EFFORTS TO ADDRESS GLOBAL CLI-

MATE CHANGE

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, ignored the peril to life and property
posed by global climate change, manipulated
scientific information and mishandled pro-
tective policy, constituting nonfeasance and
malfeasance in office, abuse of power, dere-
liction of duty, and deception of Congress
and the American people.

President Bush knew the expected effects
of climate change and the role of human ac-
tivities in driving climate change. This
knowledge preceded his first Presidential
term.

1. During his 2000 Presidential campaign,
he promised to regulate carbon dioxide emis-
sions.

2. In 2001, the Intergovernmental Panel on
Climate Change, a global body of hundreds of
the world’s foremost experts on climate
change, concluded that ‘‘most of observed
warming over last 50 years (is) likely due to
increases in greenhouse gas concentrations
due to human activities.”” The Third Assess-
ment Report projected several effects of cli-
mate change such as continued ‘‘widespread
retreat’ of glaciers, an ‘‘increase threats to
human health, particularly in lower income
populations, predominantly within tropical/
subtropical countries,” and ‘water short-
ages.”

3. The grave danger to national security
posed by global climate change was recog-
nized by the Pentagon’s Defense Advanced
Planning Research Projects Agency in Octo-
ber of 2003. An agency-commissioned report
“‘explores how such an abrupt -climate
change scenario could potentially de-sta-
bilize the geo-political environment, leading
to skirmishes, battles, and even war due to
resource constraints such as: 1) Food short-
ages due to decreases in net global agricul-
tural production 2) Decreased availability
and quality of fresh water in key regions due
to shifted precipitation patters, causing
more frequent floods and droughts 3) Dis-
rupted access to energy supplies due to ex-
tensive sea ice and storminess.”

4. A December 2004 paper in Science re-
viewed 928 studies published in peer reviewed
journals to determine the number providing
evidence against the existence of a link be-
tween anthropogenic emissions of carbon di-
oxide and climate change. ‘‘Remarkably,
none of the papers disagreed with the con-
sensus position.”
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5. The November 2007 Inter-Governmental
Panel on Climate Change (IPCC) Fourth As-
sessment Report showed that global anthro-
pogenic emissions of greenhouse gasses have
increased 70% between 1970 and 2004, and an-
thropogenic emissions are very likely the
cause of global climate change. The report
concluded that global climate change could
cause the extinction of 20 to 30 percent of
species in unique ecosystems such as the
polar areas and biodiversity hotspots, in-
crease extreme weather events especially in
the developing world, and have adverse ef-
fects on food production and fresh water
availability.

The President has done little to address
this most serious of problems, thus consti-
tuting an abuse of power and criminal ne-
glect. He has also actively endeavored to un-
dermine efforts by the federal government,
states, and other nations to take action on
their own.

1. In March 2001, President Bush announced
the U.S. would not be pursuing ratification
of the Kyoto Protocol, an international ef-
fort to reduce greenhouse gasses. The United
States is the only industrialized nation that
has failed to ratify the accord.

2. In March of 2008, Representative Henry
Waxman wrote to EPA Administrator Ste-
phen Johnson: ‘“‘In August 2003, the Bush Ad-
ministration denied a petition to regulate
CO;, emissions from motor vehicles by decid-
ing that CO, was not a pollutant under the
Clean Air Act. In April 2007, the U.S. Su-
preme Court overruled that determination in
Massachusetts v. EPA. The Supreme Court
wrote that ‘If EPA makes a finding of
endangerment, the Clean Air Act requires
the agency to regulate emissions of the dele-
terious pollutant from new motor vehicles.’
The EPA then conducted an extensive inves-
tigation involving 60-70 staff who concluded
that ‘CO, emissions endanger both human
health and welfare.” These findings were sub-
mitted to the White House, after which work
on the findings and the required regulations
was halted.”

3. A Memo to Members of the Committee
on Oversight and Government Reform on
May 19, 2008 stated ‘‘The record before the
Committee shows: (1) the career staff at EPA
unanimously supported granting California’s
petition (to be allowed to regulate green-
house gas emissions from cars and trucks,
consistent with California state law); (2) Ste-
phen Johnson, the Administrator of EPA,
also supported granting California’s petition
at least in part; and (3) Administrator John-
son reversed his position after communica-
tions with officials in the White House.”

The President has suppressed the release of
scientific information related to global cli-
mate change, an action which undermines
Congress’ ability to legislate and provide
oversight, and which has thwarted efforts to
prevent global climate change despite the se-
rious threat that it poses.

1. In February, 2001, ExxonMobil wrote a
memo to the White House outlining ways to
influence the outcome of the Third Assess-
ment report by the Intergovernmental Panel
on Climate Change. The memo opposed the
reelection of Dr. Robert Watson as the IPCC
Chair. The White House then supported an
opposition candidate, who was subsequently
elected to replace Dr. Watson.

2. The New York Times on January 29, 2006,
reported that James Hansen, NASA’s senior
climate scientist was warned of ‘‘dire con-
sequences’ if he continued to speak out
about global climate change and the need for
reducing emissions of associated gasses. The
Times also reported that: ““At climate lab-
oratories of the National Oceanic and At-
mospheric Administration, for example,
many scientists who routinely took calls
from reporters five years ago can now do so
only if the interview is approved by adminis-



tration officials in Washington, and then

only if a public affairs officer is present or on

the phone.”

3. In December of 2007, the House Com-
mittee on Oversight and Government Reform
issued a report based on 16 months of inves-
tigation and 27,000 pages of documentation.
According to the summary: ‘“The evidence
before the Committee leads to one inescap-
able conclusion: the Bush Administration
has engaged in a systematic effort to manip-
ulate climate change science and mislead
policy makers and the public about the dan-
gers of global warming.”” The report de-
scribed how the White House appointed
former petroleum industry lobbyist Phil
Cooney as head of the Council on Environ-
mental Quality. The report states ‘‘There
was a systematic White House effort to mini-
mize the significance of climate change by
editing climate change reports. CEQ Chief of
Staff Phil Cooney and other CEQ officials
made at least 294 edits to the Administra-
tion’s Strategic Plan of the Climate Change
Science Program to exaggerate or emphasize
scientific uncertainties or to de-emphasize
or diminish the importance of the human
role in global warming.”

4. On April 23, 2008, Representative Henry
Waxman wrote a letter to EPA Adminis-
trator Stephen L Johnson. In it he reported:
“Almost 1,600 EPA scientists completed the
Union of Concerned Scientists survey ques-
tionnaire. Over 22 percent of these scientists
reported that ‘selective or incomplete use of
data to justify a specific regulatory out-
come’ occurred ‘frequently’ or ‘occasionally’
at EPA. Ninety-four EPA scientists reported
being frequently or occasionally directed to
inappropriately exclude or alter technical in-
formation from an EPA scientific document.
Nearly 200 EPA scientists said that they
have frequently or occasionally been in situ-
ations in which scientists have actively ob-
jected to, resigned from or removed them-
selves from a project because of pressure to
change scientific findings.”

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XXXIII.—REPEATEDLY IGNORED AND
FAILED TO RESPOND TO HIGH LEVEL INTEL-
LIGENCE WARNINGS OF PLANNED TERRORIST
ATTACKS IN THE US, PRIOR TO 9/11
In his conduct while President of the

United States, George W. Bush, in violation

of his constitutional oath to faithfully exe-

cute the office of President of the United

States and, to the best of his ability, pre-

serve, protect, and defend the Constitution

of the United States, and in violation of his
constitutional duty under Article II, Section

3 of the Constitution ‘“‘to take care that the

laws be faithfully executed’, has both per-

sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, failed in his Constitutional duties to
take proper steps to protect the nation prior

to September 11, 2001.

The White House’s top counter-terrorism
adviser, Richard A. Clarke, has testified that
from the beginning of George W. Bush’s pres-
idency until September 11, 2001, Clarke at-
tempted unsuccessfully to persuade Presi-
dent Bush to take steps to protect the nation
against terrorism. Clarke sent a memo-
randum to then-National Security Advisor
Condoleezza Rice on January 24, 2001, ‘‘ur-
gently’” but unsuccessfully requesting ‘‘a
Cabinet-level meeting to deal with the im-
pending al Qaeda attack.”
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In April 2001, Clarke was finally granted a
meeting, but only with second-in-command
department representatives, including Dep-
uty Secretary of Defense Paul Wolfowitz,
who made light of Clarke’s concerns.

Clarke confirms that in June, July, and
August 2001, the Central Intelligence Agency
(CIA) warned the president in daily briefings
of unprecedented indications that a major al
Qaeda attack was going to happen against
the United States somewhere in the world in
the weeks and months ahead. Yet, Clarke
was still unable to convene a cabinet-level
meeting to address the issue.

Condoleezza Rice has testified that George
Tenet met with the president 40 times to
warn him that a major al-Qaeda attack was
going to take place, and that in response the
president did not convene any meetings of
top officials. At such meetings, the FBI
could have shared information on possible
terrorists enrolled at flight schools. Among
the many preventive steps that could have
been taken, the Federal Aviation Adminis-
tration, airlines, and airports might have
been put on full alert.

According to Condoleezza Rice, the first
and only cabinet-level meeting prior to 9/11
to discuss the threat of terrorist attacks
took place on September 4, 2001, one week
before the attacks in New York and Wash-
ington.

On August 6, 2001, President Bush was pre-
sented a President’s Daily Brief (PDB) arti-
cle titled “Bin Laden Determined to Strike
in U.S.” The lead sentence of that PDB arti-
cle indicated that Bin Laden and his fol-
lowers wanted to ‘‘follow the example of
World Trade Center bomber Ramszi Yousef
and ‘bring the fighting to America.’’” The ar-
ticle warned: ‘‘Al-Qa’ida members—including
some who are U.S. citizens—have resided in
or traveled to the US for years, and the
group apparently maintains a support struc-
ture that could aid attacks.”

The article cited a ‘“‘more sensational
threat reporting that Bin Laden wanted to
hijack a US aircraft,” but indicated that the
CIA had not been able to corroborate such
reporting. The PDB item included informa-
tion from the FBI indicating ‘‘patterns of
suspicious activity in this country con-
sistent with preparations for hijackings or
other types of attacks, including recent sur-
veillance of federal buildings in New York.”
The article also noted that the CIA and FBI
were investigating ‘‘a call to our embassy in
the UAE in May saying that a group of Bin
Laden supporters was in the US planning at-
tacks with explosives.”’

The president spent the rest of August 6,
and almost all the rest of August 2001 on va-
cation. There is no evidence that he called
any meetings of his advisers to discuss this
alarming report. When the title and sub-
stance of this PDB article were later re-
ported in the press, then-National Security
Adviser Condoleezza Rice began a sustained
campaign to play down its significance, until
the actual text was eventually released by
the White House.

New York Times writer Douglas Jehl, put
it this way: “In a single 17-sentence docu-
ment, the intelligence briefing delivered to
President Bush in August 2001 spells out the
who, hints at the what and points towards
the where of the terrorist attacks on New
York and Washington that followed 36 days
later.”

Eleanor Hill, Executive Director of the
joint congressional committee investigating
the performance of the U.S. intelligence
community before September 11, 2001, re-
ported in mid-September 2002 that intel-
ligence reports a year earlier ‘‘reiterated a
consistent and constant theme: Osama bin
Laden’s intent to launch terrorist attacks
inside the United States.”

That joint inquiry revealed that just two
months before September 11, an intelligence
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briefing for ‘‘senior government officials’
predicted a terrorist attack with these
words: ‘“The attack will be spectacular and
designed to inflict mass casualties against
U.S. facilities or interests. Attack prepara-
tions have been made. Attack will occur
with little or no warning.”

Given the White House’s insistence on se-
crecy with regard to what intelligence was
given to President Bush, the joint-inquiry
report does not divulge whether he took part
in that briefing. Even if he did not, it strains
credulity to suppose that those ‘‘senior gov-
ernment officials’ would have Kkept its
alarming substance from the president.

Again, there is no evidence that the presi-
dent held any meetings or took any action to
deal with the threats of such attacks.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President, and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XXXIV.—OBSTRUCTION OF INVESTIGA-
TION INTO THE ATTACKS OF SEPTEMBER 11, 2001

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, obstructed investigations into the at-
tacks on the World Trade Center and Pen-
tagon on September 11, 2001.

Following September 11, 2001, President
Bush and Vice President Cheney took strong
steps to thwart any and all proposals that
the circumstances of the attack be ad-
dressed. Then-Secretary of State Colin Pow-
ell was forced to renege on his public prom-
ise on September 23 that a ‘“White Paper”’
would be issued to explain the cir-
cumstances. Less than two weeks after that
promise, Powell apologized for his ‘‘unfortu-
nate choice of words,” and explained that
Americans would have to rely on ‘‘informa-
tion coming out in the press and in other
ways.”’

On Sept. 26, 2001, President Bush drove to
Central Intelligence Agency (CIA) head-
quarters in Langley, Virginia, stood with Di-
rector of Central Intelligence George Tenet
and said: ‘““My report to the nation is, we’ve
got the best intelligence we can possibly
have thanks to the men and women of the
C.I.A.” George Tenet subsequently and false-
ly claimed not to have visited the president
personally between the start of Bush’s long
Crawford vacation and September 11, 2001.

Testifying before the 9/11 Commission on
April 14, 2004, Tenet answered a question
from Commission member Timothy Roemer
by referring to the president’s vacation (July
29-August 30) in Crawford and insisting that
he did not see the president at all in August
2001. ““You never talked with him?”’ Roemer
asked. ‘“No,” Tenet replied, explaining that
for much of August he too was ‘‘on leave.”
An Agency spokesman called reporters that
same evening to say Tenet had misspoken,
and that Tenet had briefed Bush on August
17 and 31. The spokesman explained that the
second briefing took place after the presi-
dent had returned to Washington, and played
down the first one, in Crawford, as unevent-
ful.

In his book, At the Center of the Storm,
(2007) Tenet refers to what is almost cer-



tainly his August 17 visit to Crawford as a
follow-up to the ‘“‘Bin Laden Determined to
Strike in the U.S.” article in the CIA-pre-
pared President’s Daily Brief of August 6.
That briefing was immortalized in a Time
Magazine photo capturing Harriet Myers
holding the PDB open for the president, as
two CIA officers sit by. It is the same brief-
ing to which the president reportedly reacted
by telling the CIA briefer, ‘“All right, you've
covered your ass now.” (Ron Suskind, The
One-Percent Doctrine, p. 2, 2006). In At the
Center of the Storm, Tenet writes: “A few
weeks after the August 6 PDB was delivered,
I followed it to Crawford to make sure that
the president stayed current on events.”’

A White House press release suggests
Tenet was also there a week later, on August
24. According to the August 25, 2001, release,
President Bush, addressing a group of visi-
tors to Crawford on August 25, told them:
‘“‘George Tenet and I, yesterday, we piled in
the new nominees for the Chairman of the
Joint Chiefs, the Vice Chairman and their
wives and went right up the canyon.”

In early February 2002, Vice President
Dick Cheney warned then-Senate Majority
Leader Tom Daschle that if Congress went
ahead with an investigation, administration
officials might not show up to testify. As
pressure grew for an investigation, the presi-
dent and vice president agreed to the estab-
lishment of a congressional joint committee
to conduct a ‘‘Joint Inquiry.”’ Eleanor Hill,
Executive Director of the Inquiry, opened
the Joint Inquiry’s final public hearing in
mid-September 2002 with the following dis-
claimer: ‘I need to report that, according to
the White House and the Director of Central
Intelligence, the president’s knowledge of in-
telligence information relevant to this in-
quiry remains classified, even when the sub-
stance of the intelligence information has
been declassified.”

The National Commission on Terrorist At-
tacks, also known as the 9/11 Commission,
was created on November 27, 2002, following
the passage of congressional legislation
signed into law by President Bush. The
President was asked to testify before the
Commission. He refused to testify except for
one hour in private with only two Commis-
sion members, with no oath administered,
with no recording or note taking, and with
the Vice President at his side. Commission
Co-Chair Lee Hamilton has written that he
believes the commission was set up to fail,
was underfunded, was rushed, and did not re-
ceive proper cooperation and access to infor-
mation.

A December 2007 review of classified docu-
ments by former members of the Commis-
sion found that the commission had made re-
peated and detailed requests to the CIA in
2003 and 2004 for documents and other infor-
mation about the interrogation of operatives
of Al Qaeda, and had been told falsely by a
top C.I.A. official that the agency had ‘‘pro-
duced or made available for review’ every-
thing that had been requested.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President, and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

ARTICLE XXXV.—ENDANGERING THE HEALTH OF
9/11 FIRST RESPONDERS

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the office of President of the United
States and, to the best of his ability, pre-
serve, protect, and defend the Constitution
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of the United States, and in violation of his
constitutional duty under Article II, Section
3 of the Constitution ‘“‘to take care that the
laws be faithfully executed’, has both per-
sonally and acting through his agents and
subordinates, together with the Vice Presi-
dent, recklessly endangered the health of
first responders, residents, and workers at
and near the former location of the World
Trade Center in New York City.

The Inspector General of the Environ-
mental Protection Agency (EPA) August 21,
2003, report numbered 2003-P-00012 and enti-
tled “EPA’s Response to the World Trade
Center Collapse: Challenges, Successes, and
Areas for Improvement,” includes the fol-
lowing findings:

“[W] hen EPA made a September 18 an-
nouncement that the air was ‘safe’ to
breathe, it did not have sufficient data and
analyses to make such a blanket statement.
At that time, air monitoring data was lack-
ing for several pollutants of concern, includ-
ing particulate matter and polychlorinated
biphenyls (PCBs). Furthermore, The White
House Council on Environmental Quality
(CEQ) influenced, through the collaboration
process, the information that EPA commu-
nicated to the public through its early press
releases when it convinced EPA to add reas-
suring statements and delete cautionary
ones.

““As a result of the White House CEQ’s in-
fluence, guidance for cleaning indoor spaces
and information about the potential health
effects from WTC debris were not included in
EPA-issued press releases. In addition, based
on CEQ’s influence, reassuring information
was added to at least one press release and
cautionary information was deleted from
EPA’s draft version of that press release . . .
The White House’s role in EPA’s public com-
munications about WTC environmental con-
ditions was described in a September 12, 2001,
e-mail from the EPA Deputy Administrator’s
Chief of Staff to senior EPA officials:

“‘All statements to the media should be
cleared through the NSC [National Security
Council] before they are released.’

““According to the EPA Chief of Staff, one
particular CEQ official was designated to
work with EPA to ensure that clearance was
obtained through NSC. The Associate Ad-
ministrator for the EPA Office of Commu-
nications, Education, and Media Relations
(OCEMR) said that no press release could be
issued for a 3- to 4-week period after Sep-
tember 11 without approval from the CEQ
contact.”

Acting EPA Administrator Marianne
Horinko, who sat in on EPA meetings with
the White House, has said in an interview
that the White House played a coordinating
role. The National Security Council played
the key role, filtering incoming data on
ground zero air and water, Horinko said: “I
think that the thinking was, these are ex-
perts in WMD (weapons of mass destruction),
so they should have the coordinating role.”

In the cleanup of the Pentagon following
September 11, 2001, Occupational Safety and
Health Administration laws were enforced,
and no workers became ill. At the World
Trade Center site, the same laws were not
enforced.

In the years since the release of the EPA
Inspector General’s above-cited report, the
Bush Administration has still not effected a
clean-up of the indoor air in apartments and
workspaces near the site.

Screenings conducted at the Mount Sinai
Medical Center and released in the Sep-
tember 10, 2004, Morbidity and Mortality
Weekly Report (MMWR) of the federal Cen-
ters For Disease Control and Prevention
(CDC), produced the following results:

‘“Both upper and lower respiratory prob-
lems and mental health difficulties are wide-
spread among rescue and recovery workers
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who dug through the ruins of the World
Trade Center in the days following its de-
struction in the attack of September 11, 2001.

‘“An analysis of the screenings of 1,138
workers and volunteers who responded to the
World Trade Center disaster found that near-
ly three-quarters of them experienced new or
worsened upper respiratory problems at
some point while working at Ground Zero.
And half of those examined had upper and/or
lower respiratory symptoms that persisted
up to the time of their examinations, an av-
erage of eight months after their WTC ef-
forts ended.”

A larger study released in 2006 found that
roughly 70 percent of nearly 10,000 workers
tested at Mount Sinai from 2002 to 2004 re-
ported that they had new or substantially
worsened respiratory problems while or after
working at ground zero. This study showed
that many of the respiratory ailments, in-
cluding sinusitis and asthma, and gastro-
intestinal problems related to them, ini-
tially reported by ground zero workers per-
sisted or grew worse over time. Most of the
ground zero workers in the study who re-
ported trouble breathing while working
there were still having those problems two
and a half years later, an indication of
chronic illness unlikely to improve over
time.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President, and sub-
versive of constitutional government, to the
prejudice of the cause of law and justice and
to the manifest injury of the people of the
United States. Wherefore, President George
W. Bush, by such conduct, is guilty of an im-
peachable offense warranting removal from
office.

The SPEAKER pro tempore, Ms.
SUTTON, ruled that the resolution
submitted did present a question of the
privileges of the House under rule IX.

When said resolution was considered.

Pursuant to the previous order of the
House, the previous question was or-
dered without intervening motion ex-
cept one motion to refer.

Mr. KUCINICH moved that the reso-
lution be referred to the Committee on
the Judiciary.

The question being put viva, voce,

Will the House agree to said motion
to refer the resolution?

The SPEAKER pro tempore, Ms.
SUTTON, announced that the nays had
it.

Mr. KUCINICH objected to the vote
on the ground that a quorum was not
present and not voting.

The SPEAKER pro tempore, Ms.
SUTTON, pursuant to the previous
order of the House and as though under
clause 8, rule XX, announced that fur-
ther proceedings on the question were
postponed until Wednesday, June 11,
2008.

The point of no quorum was consid-
ered as withdrawn.

970.10 H. RES. 1256—UNFINISHED
BUSINESS

The SPEAKER pro tempore, Mr.
DOYLE, pursuant to clause 8, rule XX,
announced the unfinished business to
be the motion to refer the resolution
(H. Res. 1258) impeaching George W.
Bush, President of the United States,
of high crimes and misdemeanors.

The question being put, viva voce,

Will the House agree to the motion
to refer?



The SPEAKER pro tempore, Mr.
DOYLE, announced that the yeas had
it.

Mr. KUCINICH demanded a recorded
vote on agreeing to said motion, which
demand was supported by one-fifth of a
quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ................... Nays

970.11 [Roll No. 401]

So, the motion to refer was agreed
to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
PRIVILEGES OF THE HOUSE

(170.22)

A RESOLUTION DIRECTING THE SERGEANT
AT ARMS TO ENSURE THAT ALL MEM-
BERS, COMMITTEES, AND OFFICES OF
THE HOUSE ARE ALERTED OF THE DAN-
GERS OF ELECTRONIC ATTACKS ON THE
COMPUTERS AND INFORMATION SYSTEMS
USED IN CARRYING OUT THEIR OFFICIAL
DUTIES AND ARE FULLY BRIEFED ON
HOW TO PROTECT THEMSELVES, THEIR
OFFICIAL RECORDS, AND THEIR COMMU-
NICATIONS FROM ELECTRONIC SECURITY
BREACHES PRESENTS A QUESTION OF
THE PRIVILEGES OF THE HOUSE UNDER
RULE IX.

THE HOUSE REFERRED A RESOLUTION CON-
SIDERED AS A QUESTION OF THE PRIVI-
LEGES OF THE HOUSE TO THE COM-
MITTEE ON HOUSE ADMINISTRATION.

On June 11, 2008, Mr. WOLF rose to a
question of the privileges of the House
and submitted the following resolution
(H. Res. 1263):

Whereas beginning in August 2006, several
of the computers used by Congressman
Frank R. Wolf, a Representative from the
Commonwealth of Virginia, in carrying out
his official and representational duties were
compromised by an outside source;

Whereas the Chief Administrative Officer
of the House of Representatives, acting
through House Information Resources (HIR),
alerted Congressman Wolf to this incident
and cleaned and returned the compromised
computers to the Congressman’s office;

Whereas since this attack, it has been dis-
covered that computers in the offices of
other Members, as well as in the office of at
least one committee of the House, have been
similarly compromised;

Whereas in subsequent meetings with HIR
and officials from the Federal Bureau of In-
vestigation, the outside source responsible
for these incidents was revealed to be located
in the People’s Republic of China;

Whereas according to HIR, when Members
use Blackberry devices or cell phones while
traveling overseas, especially in nations in
which access to information is tightly con-
trolled by the government, they are at risk
of having their conversations or other per-
sonal information recorded or collected
without authorization;

Whereas HIR, the FBI, and the House Secu-
rity Office briefed the affected offices on the
security breaches that have occurred, and
have done a good job in attempting to pro-
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tect other offices of the House from similar
threats; and

Whereas it is nevertheless not clear that
all Members, committees, and other offices
of the House are aware of the existing
threats against the security and confiden-
tiality of the electronic records of their of-
fices or their overseas electronic commu-
nications, nor is it clear that Members and
other House personnel have been fully
briefed on how to protect themselves, their
official records, and their communications
from electronic security breaches: Now,
therefore, be it

Resolved, That the Chief Administrative Of-
ficer and the Sergeant at Arms of the House
of Representatives, in consultation with the
Director of the Federal Bureau of Investiga-
tion, should take timely action to ensure
that all Members, committees, and offices of
the House are alerted of the dangers of elec-
tronic attacks on the computers and infor-
mation systems used in carrying out their
official duties and are fully briefed on how to
protect themselves, their official records,
and their communications from electronic
security breaches.

The SPEAKER pro tempore, Ms.
DEGETTE, ruled that the resolution
submitted did present a question of the
privileges of the House under rule IX.

When said resolution was considered.

After debate,

Ms. LOFGREN of California, moved
that the resolution be referred to the
Committee on House Administration.

By unanimous consent, the previous
question was ordered on the motion to
its adoption or rejection.

The question being put viva, voce,

Will the House agree to said motion?

The SPEAKER pro tempore, Mr.
McCNULTY, announced that the yeas
had it.

So, the motion was agreed to.

——
POINT OF ORDER

(171.14)

A WAIVER OF ALL POINTS OF ORDER
AGAINST CONSIDERATION OF A BILL
PROVIDED IN A SPECIAL ORDER OF BUSI-
NESS ADOPTED BY THE HOUSE WAIVES
ANY POINT OF ORDER UNDER CLAUSE 10
OF RULE XXI.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On June 12, 2008, Mr. WELLER of I1li-
nois, made a point of order against con-
sideration of said bill, and said:

‘“Madam Speaker, I raise a point of
order against consideration of this bill
because the bill violates clause 10 of
rule XXI of the Rules of the House of
Representatives which provides in per-
tinent part that it shall not be in order
to consider any bill if the provisions of
such measure affecting direct spending
and revenues have the net effect of in-
creasing the deficit over the 5- or 10-
year budget scoring window.

““This rule is commonly referred to as
the pay-as-you-go rule or PAYGO and
was enacted by the majority with great
fanfare at the beginning of this Con-
gress.

“In reviewing the estimate prepared
by the Congressional Budget Office, I
note that they have scored this bill as
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increasing the deficit by $14 billion
over the next 5 years, and nearly $10
billion over the coming decade.

“Madam Speaker, I ask unanimous
consent that the table prepared by the
Congressional Budget Office appear at
this point in the RECORD.

“Madam Speaker, given this over-
whelming evidence that this bill does
have the net effect of increasing the
deficit over both scoring windows, I
must respectfully insist on my point of
order that the bill violates the PAYGO
rule.”.

Mr. RANGEL was recognized to
speak to the point of order and said:

‘““Madam Speaker, I ask that the gen-
tleman’s motion receive the consider-
ation it deserves.”.

The SPEAKER pro tempore, Mrs.
TAUSCHER, overruled the point of
order, and said:

“The gentleman from Illinois makes
a point of order against consideration
of H.R. 5749 on the ground that the bill
includes provisions affecting direct
spending or revenues that would have
the net effect of increasing the Federal
budget deficit. That point of order
sounds in clause 10 of rule XXI.

“The special order of business pre-
scribed by the adoption of House Reso-
lution 1265 waives any such point of
order. The Chair will read the opera-
tive sentence of House Resolution 1265:
“All points of order against consider-
ation of the bill are waived except
those arising under clause 9 of rule
XXI.

“The Chair finds that the point of
order raised by the gentleman from II-
linois has been waived.

“The Chair therefore holds that the
point of order is overruled.”.

Mr. WELLER of Illinois, appealed the
ruling of the Chair.

Mr. RANGEL moved to lay the ap-
peal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mrs.
TAUSCHER, announced that the yeas
had it.

Mr. WELLER of Illinois, demanded
that the vote be taken by the yeas and
nays, which demand was supported by
one-fifth of the Members present, so
the yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ...................

971.15 [Roll No. 410]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
POINT OF ORDER

(179.22)

TO A BILL SETTLING LAND CLAIMS OF TWO
TRIBAL COMMUNITIES IN THE STATE OF



MICHIGAN, AN AMENDMENT PROPOSED IN
A MOTION TO RECOMMIT BROACHING AN
ENTIRELY SEPARATE SUBJECT (AN AL-
TERNATIVE FUEL PROCUREMENT RE-
QUIREMENT FOR FEDERAL AGENCIES) IS
NOT GERMANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On June 25, 2008, Mr. RAHALL made
a point of order against said motion to
recommit with instructions, and said:

“Mr. Speaker, I reserve a point of
order.”.

Mr. HENSARLING was recognized to
speak to the point of order and said:

“Thank you, Mr. Speaker.

“As I listened very carefully to this
debate, it is clear that the majority of
the speakers feel very passionately
that this is a debate about economic
development for the region, a dis-
tressed region of Michigan. It’s about
economic development for a Native
American tribe. Someone would have
to be totally out of touch with their
constituency not to realize that the
number-one challenge to the economic
well-being of our citizens is the high
cost of energy.

“So, Mr. Speaker, this motion to re-
commit is very simple. It removes a
provision in last year’s ‘non-energy’
energy bill that would prevent the gov-
ernment from using its purchasing
power to spur the growth of American
energy resources, such as coal-to-lig-
uids technology, oil shale, and tar
sands.

“This is especially important since
we know that right north of the border,
right north of Michigan, that our
neighbor to the north, Canada, is rich
in these resources. Particularly, so
much of their energy and many of their
exports come from tar sands.

“The real estate that we are talking
about in question could be greatly im-
pacted should the section 526 not be re-
pealed. Because as most people know
who have studied the issue, Mr. Speak-
er, the United States Air Force wishes
to enter into long-term contracts in
order to help develop these promising
new alternative energy alternatives.
Yet in the Democrat ‘non-energy’ en-
ergy bill, they would be effectively pre-
vented from doing so. That will clearly
have an adverse impact upon the eco-
nomic growth, the economic well-being
of the Native American tribe in ques-
tion, not to mention the real estate in
question as well.

‘“So, again, Mr. Speaker, when we
look at energy, energy now has become
a health care issue. It has become an
education issue. It is certainly a Native
American issue. It is an economic
growth issue as well. What has hap-
pened is we have seen that the Demo-
crat majority simply wants to bring us
bills that somehow believe that if we
beg OPEC, we can bring down the price
of energy at the pump. Maybe if we sue
OPEC, we can bring down the price of
energy at the pump. Maybe if we some-
how berate o0il companies, that will
cause prices to go down at the pump.

QUESTIONS OF ORDER

Maybe we should tax them. Well, they
will take those taxes and put it right
back in their price.

“But what the Democrat majority
hasn’t decided to do is to produce
American energy in America and bring
down the cost of energy that way. Not
only have they decided not to do it, Mr.
Speaker, they are moving in the com-
plete opposite direction with this sec-
tion 526, which prevents the Federal
Government from contracting in order
to spur the growth of these promising
alternative fuel sources, like coal-to-
liquid technology, like oil shale, like
tar sands. They are moving in the com-
plete opposite direction.

“Mr. Speaker, not unlike probably
yourself and many of my other col-
leagues on the floor on both sides of
the aisle, we hear from our constitu-
ents. I have heard from a constituent
that says the high cost of energy now
is preventing them from having three
meals a day. The high cost of energy
has caused them to have their adult
children to have to move back in with
them. Yet our Democrat majority will
not bring a bill to the floor that actu-
ally produces American energy.

“What Republicans want to do on
this side of the aisle is, number one,
continue to develop our renewable en-
ergy resources. Mr. Speaker, before
coming to Congress I was an officer in
a green energy company. Those tech-
nologies are promising. But, Mr.
Speaker, until they are technologically
and economically viable will be years
to come. In the meantime, people have
to take their children to school every
day. People have to go to work every
day. Many have to go and see their
physicians.

“And so we need to bring down the
cost of this energy now. We know that
we haven’t built a refinery in America
in almost 30 years. Our capacity is
down. We are having to import not just
crude but we are having to import re-
fined gasoline as well. Yet, the Demo-
crat majority does nothing, does noth-
ing to help build more refineries.

“We need diversification. We need
nuclear energy. We sit here and talk to
the American people about the threat
of global warming, yet we know nu-
clear energy has no greenhouse emis-
sions whatsoever.

“It’s imperative that we pass this
motion to recommit and get more
American energy today.”’.

Mr. RAHALL was further recognized
and said:

“Mr. Speaker, certainly after listen-
ing to the gentleman’s diatribe, or
whatever it was he was talking about,
it’s certainly not related to the pend-
ing legislation. Never once did I hear
the word ‘Indian.” It’s a further exam-
ple of the petty politics the minority is
trying to play with the serious prob-
lems confronting the American people.

“I insist on my point of order, and I
raise a point of order that the motion
to recommit contains nongermane in-
structions, in violation of clause 7 of
rule XVI. The instructions in the mo-
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tion to recommit address an unrelated
matter to the pending legislation.”.

Mr. HENSARLING was further recog-
nized and said:

“Mr. Speaker, I wish to be heard.

“Again, Mr. Speaker, I don’t know
how, when you can have speaker after
speaker come to the floor and say es-
sentially this is a bill having to do
with the economic well-being of a dis-
tressed area of Michigan the economic
well-being of a Native American tribe,
and not believe that somehow the cost
of energy factors into the economic
well-being.

“We are talking also about a piece of
real estate. We are talking about the
value of underlying minerals in this
piece of real estate that will be greatly
impacted on whether or not this sec-
tion 526 is repealed or not.

“I would just simply ask the Speak-
er, when is it germane to bring a mo-
tion to produce American energy in
America and bring down the high cost
of energy for the American people? If
not now, when, Mr. Speaker? When will
the Democrat majority allow these mo-
tions to be voted on?”’.

The SPEAKER pro tempore, Mr.
ROSS, sustained the point of order, and
said:

“The bill, as amended, addresses set-
tling certain land claims of two tribal
communities in the State of Michigan.
The instructions in the motion to re-
commit address an entirely different
subject matter; namely, alternative
fuel procurement. Accordingly, the in-
structions are not germane. The point
of order is sustained. The motion is not
in order.”.

Mr. HENSARLING appealed the rul-
ing of the Chair.

The question being stated, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. RAHALL moved to lay the ap-
peal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
ROSS, announced that the yeas had it.

Mr. HENSARLING objected to the
vote on the ground that a quorum was
not present and not voting.

A quorum not being present,

The roll was called under clause 6,
rule XX, and the call was taken by
electronic device.

When there appeared {

979.23 [Roll No. 457]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
POINT OF ORDER

(183.13)

TO A BILL CONFINED TO DESIGNATION OF A
SINGLE NATIONAL HISTORIC TRAIL, AN



AMENDMENT PROPOSED IN A MOTION TO
RECOMMIT ADDRESSING ALL TRAILS OF
THE NATIONAL TRAILS SYSTEM ACT IS
NOT GERMANE.

On July 10, 2008, Mr. RAHALL made
a point of order against said motion to
recommit with instructions, and said:

‘“Madam Speaker, I reserve a point of
order.”

Ms. FALLIN was recognized to speak
to the point of order and said:

“Madam Speaker, America has
slammed into an energy wall in the
past 18 months, with gas prices esca-
lating 70 percent since the beginning of
the 110th Congress when the current
Democratic leadership took control.
Americans are now paying over $4 and
change for a gallon of gasoline. This
dire situation affects not only drivers,
but ripples through all commerce of
the United States, from the cost of
food, to building materials, to tourism,
to jobs, to health care, and in short,
our economic security. Increased sup-
ply from our own American resources
is one tool that we have in our tool box
to help us get out of this mess.

“This is a bipartisan solution, as
demonstrated by Speaker PELOSI’S re-
cent request to President Bush to re-
lease oil from the Strategic Petroleum
Reserve to help funnel more product to
American refineries, and thus more gas
to local gas stations.

“While this is a small step in a posi-
tive direction, the Democratic-con-
trolled House of Representatives has
only compounded the problem of Amer-
ican energy supplies. The current lead-
ership has scheduled and passed over a
dozen bills from the Committee on Nat-
ural Resources alone restricting or po-
tentially restricting energy develop-
ment on the public lands of the United
States. We also expect a package of
over 60 more bills from the Senate be-
fore we adjourn, most of which will im-
pact energy exploration and develop-
ment on public lands.

“The Democratic leadership of the
House of Representatives has also
failed to 1lift the congressional mora-
toria on the development of oil and
natural gas resources from the Outer
Continental Shelf. It has blocked ac-
cess to over 1 million acres of uranium-
rich lands in the southwestern United
States, fuel which could be harnessed
to produce clean, air-friendly nuclear
energy. It has locked up oil shale and
stopped energy transmission corridors
across public lands. It has even tried to
stop wind energy.

““While this trail bill before us may
seem like small potatoes, it is indic-
ative of a larger problem. The more
lands we place off-limits to multiple
uses, including energy development,
then the more we have to rely on oth-
ers for our economic feedstock of en-
ergy.

“This trail will affect lands and
waters in more than nine States in
very populous eastern areas and the
mid-Atlantic region of America. At
least, thanks to Congressman PEARCE’S
amendment, we will know exactly what
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energy resources will be impacted by
this designation. This is not true for
all trails designated under the National
Trails Act.

“Currently, there are thousands of
miles of trails affecting every region of
the United States, and with the trend
in legislative activity in this Congress,
we can certainly expect many more in
the near future.

“This motion to recommit will en-
sure that we do not inadvertently cut
off crucial energy supplies during the
current crisis when we designate trails
under the National Trails Act. It ex-
pands on language authored by Con-
gressman Rob WITTMAN, now in section
three of the bill, which was readily ac-
cepted by both Democrats and Repub-
licans during the markup of H.R. 1286
in the Committee on Natural Re-
sources just 2 weeks ago. What is good
for the Washington-Rochambeau trail
should be good for all trails, wherever
located.

“And, Madam Speaker, as I just men-
tioned, this House just voted unani-
mously on an amendment by Congress-
man PEARCE for an energy assessment
on this trail, so why should we prohibit
or hinder the development, the produc-
tion, the conveyance, or transmission
of energy on any trail in the United
States? I ask for your support.”.

Mr. RAHALL was further recognized
and said:

“Madam Speaker, I insist on my
point of order and raise a point of order
that the motion to recommit contains
nongermane instructions in violation
of clause 7 of rule XVI. The instruc-
tions in the motion to recommit ad-
dress an unrelated matter within the
jurisdiction of a committee not rep-
resented in the underlying bill.

“The second reason, the motion to
recommit uses the word ‘promptly,” as
we all know, which kills a bill.

““And third, the motion to recommit
is the exact language already in the
bill. That language states ‘nothing in
the amendment made by section 2 of
this act shall prohibit or hinder the de-
velopment, production, conveyance, or
transmission of energy,” the exact re-
peat language of the motion to recom-
mit.

“Therefore, I insist on my point of
order.”’.

The SPEAKER pro tempore, Mrs.
TAUSCHER, sustained the point of
order, and said:

“The gentleman from West Virginia
makes a point of order that the in-
structions in the motion to recommit
are not germane.

““As recorded in section 937 of the
House Rules and Manual, a specific
subject may not be amended by a pro-
vision general in nature, even when of
the same class as the specific subject.
For example, as cited on page 719 of the
Manual, to a bill relating to one State
maritime academy, an amendment re-
lating to all State maritime academies
is not germane.

“The bill as amended confines its at-
tention to a single national historic
trail designation. The instructions in
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the motion to recommit extend to all
trails addressed by the National Trails
System Act.

““As such, the Chair finds that the in-
structions in the motion to recommit
are not germane. The point of order is
sustained. The motion is not in
order.”.

———
PRIVILEGES OF THE HOUSE

(185.38)

A RESOLUTION PRESENTING ARTICLES OF
IMPEACHMENT AGAINST THE PRESIDENT
OF THE UNITED STATES PRESENTS A
QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.

THE HOUSE REFERRED A RESOLUTION CON-
SIDERED AS A QUESTION OF THE PRIVI-
LEGES OF THE HOUSE TO THE COM-
MITTEE ON THE JUDICIARY.

On July 15, 2008, Mr. KUCINICH rose
to a question of the privileges of the
House and submitted the following res-
olution (H. Res. 1345):

Resolved, That President George W. Bush
be impeached for high crimes and mis-
demeanors, and that the following Article of
Impeachment be exhibited to the United
States Senate:

An Article of Impeachment exhibited by
the House of Representatives of the United
States of America in the name of itself and
the people of the United States of America,
in maintenance and support of its impeach-
ment against President George W. Bush for
high crimes and misdemeanors.

ARTICLE ONE—DECEIVING CONGRESS WITH FAB-
RICATED THREATS OF IRAQ WMDS TO FRAUDU-
LENTLY OBTAIN SUPPORT FOR AN AUTHORIZA-
TION OF THE USE OF MILITARY FORCE AGAINST
IRAQ

In his conduct while President of the
United States, George W. Bush, in violation
of his constitutional oath to faithfully exe-
cute the Office of President of the United
States, and to the best of his ability, pre-
serve, protect, and defend the Constitution
of the United States, and in violation of his
constitutional duty under article II, section
3 of the Constitution ‘‘to take care that the
laws be faithfully executed,” deceived Con-
gress with fabricated threats of Iraq Weap-
ons of Mass Destruction to fraudulently ob-
tain support for an authorization for the use
of force against Iraq and used that fraudu-
lently obtained authorization, then acting in
his capacity under article II, section 2 of the
Constitution as Commander in Chief, to com-
mit U.S. troops to combat in Iraq.

To gain congressional support for the pas-
sage of the Joint Resolution to Authorize
the Use of United States Armed Forces
Against Iraq, the President made the fol-
lowing material representations to the Con-
gress in S.J. Res. 45:

1. That Iraqg was ‘‘continuing to possess
and develop a significant chemical and bio-
logical weapons capability.. . .”

2. That Iraq was ‘‘actively seeking a nu-
clear weapons capability. . . .”

3. That Iraq was ‘‘continuing to threaten
the national security interests of the United
States and international peace and secu-
rity.”

4. That Iraq has demonstrated a ‘‘willing-
ness to attack, the United States.. . .”

5. That “members of al Qaeda, an organiza-
tion bearing responsibility for attacks on the
United States, its citizens and interests, in-
cluding the attacks that occurred on Sep-
tember 11, 2001, are known to be in Iraq.



6. The ‘‘attacks on the United States of
September 11, 2001, underscored the gravity
of the threat that Iraq will transfer weapons
of mass destruction to international ter-
rorist organizations. . . .”’

7. That Iraq ‘“‘will either employ those
weapons to launch a surprise attack against
the United States or its Armed Forces or
provide them to international terrorists who
would do so. . . .”

8. That an ‘‘extreme magnitude of harm
that would result to the United States and
its citizens from such an attack.. . .”

9. That the aforementioned threats ‘‘jus-
tify action by the United States to defend
itself. . . .”

10. The enactment clause of section 2 of
S.J. Res. 45, the Authorization of the Use of
the United States Armed Forces authorizes
the President to ‘‘defend the national secu-
rity interests of the United States against
the threat posed by Iraq. . . .”

Each consequential representation made
by the President to the Congress in S.J. Res.
45 in subsequent iterations and the final
version was unsupported by evidence which
was in the control of the White House.

To wit:

1. Iraq was not ‘‘continuing to possess and
develop a significant chemical and biological
weapons capability . . .7

““A substantial amount of Iraq’s chemical
warfare agents, precursors, munitions and
production equipment were destroyed be-
tween 1991 and 1998 as a result of Operation
Desert Storm and United Nations Special
Commission (UNSCOM) actions. There is no
reliable information on whether Iraq is pro-
ducing and stockpiling chemical weapons or
whether Iraq has or will establish its chem-
ical warfare agent production facilities.”

The source of this information is the De-
fense Intelligence Agency, a report called,
“Iraqg—Key WMD Facilities—An Operational
Support Study,” September 2002.

‘“‘Statements by the President and Vice
President prior to the October 2002 National
Intelligence Estimate regarding Iraq’s chem-
ical weapons production capability and ac-
tivities did not reflect the intelligence com-
munity’s uncertainties as to whether such
production was ongoing.”’

The source of this information is the Sen-
ate Select Committee on Intelligence, a re-
port entitled ‘‘Report on Whether Public
Statements Regarding Iraq By U.S. Govern-
ment Officials Were Substantiated By Intel-
ligence Information.”” June 5, 2008.

“In April and early May 2003, military
forces found mobile trailers in Iraq. Al-
though intelligence experts disputed the pur-
pose of the trailers, administration officials
repeatedly asserted that they were mobile
biological weapons laboratories. In total,
President Bush, Vice President CHENEY, Sec-
retary Rumsfeld, Secretary Powell, and Na-
tional Security Advisor Rice made 34 mis-
leading statements about the trailers in 27
separate public appearances. Shortly after
the mobile trailers were found, the Central
Intelligence Agency and the Defense Intel-
ligence Agency issued an unclassified white
paper evaluating the trailers. The white
paper was released without coordination
with other members of the intelligence com-
munity, however. It was later disclosed that
engineers from the Defense Intelligence
Agency who examined the trailers concluded
that they were most likely used to produce
hydrogen for artillery weather balloons. A
former senior intelligence official reported
that ‘only one of 15 intelligence analysts as-
sembled from three agencies to discuss the
issue in June endorsed the white paper con-
clusion.””

The source of this information is the House
Committee on Government Reform, minor-
ity staff, “‘Iraq on the Record: Bush Adminis-
tration’s Public Statements about Chemical
and Biological Weapons.”’ March 16, 2004.
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Former chief of CIA covert operations in
Europe, Tyler Drumheller, has said that the
CIA had credible sources discounting weap-
ons of mass destruction claims, including the
primary source of biological weapons claims,
an informant who the Germans code-named
“Curveball” whom the Germans had in-
formed the Bush administration was a likely
fabricator of information including that con-
cerning the Niger yellowcake forgery. Two
other former CIA officers confirmed
Drumbheller’s account to Sidney Blumenthal
who reported the story at Salon.com on Sep-
tember 6, 2007, which in fact is the media
source of this information.

“In practical terms, with the destruction
of the al Hakam facility, Iraq abandoned its
ambition to obtain advanced biological
weapons quickly. The Iraq Survey Group
(ISG) found no direct evidence that Iraq,
after 1996, had plans for a new biological
weapons program or was conducting biologi-
cal weapons-specific work for military pur-
poses. Indeed, from the mid-1990s, despite
evidence of continuing interest in nuclear
and chemical weapons, there appears to be a
complete absence of discussion or even inter-
est in biological weapons at the Presidential
level. In spite of exhaustive investigation,
the Iraq Survey Group found no evidence
that Iraq possessed, or was developing, bio-
logical weapon agent production systems
mounted on road vehicles or railway wagons.
The Iraq Survey Group harbors severe doubts
about the source’s credibility in regards to
the breakout program.” That’s a direct
quote from the ‘‘Comprehensive Report of
the Special Advisor to the Director of Cen-
tral Intelligence on Iraq’s WMD,”’ commonly
known as the Duelfer report by Charles
Duelfer.

‘“While a small number of old, abandoned
chemical munitions have been discovered,
the Iraq Survey Group judges that Iraq uni-
laterally destroyed its undeclared chemical
weapons stockpile in 1991. There are no cred-
ible indications that Baghdad resumed pro-
duction of chemical munitions thereafter, a
policy the Irag Survey Group attributes to
Baghdad’s desire to see sanctions lifted, or
rendered ineffectual, or its fear of force
against it should WMD be discovered.”’

The source of this information, the ‘“‘Com-
prehensive Report of the Special Advisor to
the Director of Central Intelligence on Iraq’s
WMD,”” Charles Duelfer.

2. Iraq was not ‘‘actively seeking a nuclear
weapons capability.”

The key finding of the Iraq Survey Group’s
report to the Director of Central Intelligence
found that ‘“‘Iraq’s ability to reconstitute a
nuclear weapons program progressively de-
cayed after that date. Saddam Husayn (sic)
ended the nuclear program in 1991 following
the Gulf War. Iraq Survey Group found no
evidence to suggest concerted efforts to re-
start the program.”’

The source of this information, the ‘‘Com-
prehensive Report of the Special Advisor to
the Director of Central Intelligence on Iraq’s
WMD,” Charles Duelfer.

Claims that Iraq was purchasing uranium
from Niger were not supported by the State
Department’s Bureau of Intelligence and Re-
search in the National Intelligence Estimate
of October 2002.

The CIA had warned the British Govern-
ment not to claim Iraq was purchasing ura-
nium from Niger prior to the British state-
ment that was later cited by President Bush,
this according to George Tenet of the Cen-
tral Intelligence Agency on July 11, 2003.

Mohamed ElBaradei, the Director General
of the International Atomic Energy Agency,
in a ‘“‘Statement to the United Nations Secu-
rity Council on The Status of Nuclear In-
spections in Iraq: An Update’” on March 7,
2003, said as follows:

‘‘One, there is no indication of resumed nu-
clear activities in those buildings that were
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identified through the use of satellite im-
agery as being reconstructed or newly erect-
ed since 1998, nor any indication of nuclear-
related prohibited activities at any inspected
sites. Second, there is no indication that
Iraq has attempted to import uranium since
1990. Three, there is no indication that Iraq
has attempted to import aluminum tubes for
use in centrifuge enrichment. Moreover,
even had Iraq pursued such a plan, it would
have been—it would have encountered prac-
tical difficulties in manufacturing cen-
trifuges out of the aluminum tubes in ques-
tion. Fourthly, although we are still review-
ing issues related to magnets and magnet
production, there is no indication to date
that Iraq imported magnets for use in a cen-
trifuge enrichment program. As I stated
above, the JAEA (International Atomic En-
ergy Agency) will naturally continue to fur-
ther scrutinize and investigate all of the
above issues.”

3. Iraq was not ‘‘continuing to threaten the
national security interests of the United
States.”

“Let me be clear: analysts differed on sev-
eral important aspects of [Iraq’s biological,
chemical, and nuclear] programs and those
debates were spelled out in the Estimate.
They never said there was an ‘imminent’
threat.”

George Tenet, who was Director of the
CIA, said this in Prepared Remarks for De-
livery at Georgetown University on Feb-
ruary 5, 2004.

‘“We have been able to keep weapons from
going into Iraq. We have been able to keep
the sanctions in place to the extent that
items that might support weapons of mass
destruction have had some controls on them.
It’s been quite a success for 10 years.” The
source of this statement, Colin Powell, Sec-
retary of State, in an interview with Face
the Nation, February 11, 2001.

On July 23, 2002, a communication from the
Private Secretary to Prime Minister Tony
Blair, ‘““Memo to British Ambassador David
Manning’’ reads as follows:

“British Secret Intelligence Service Chief
Sir Richard Billing Dearlove reported on his
recent talks in Washington. There was a per-
ceptible shift in attitude. Military action
was now seen as inevitable. Bush wanted to
remove Saddam through military action,
justified by the conjunction of terrorism and
WMD. But the intelligence and facts were
being fixed around the policy. The NSC had
no patience with the U.N. route and no en-
thusiasm for publishing material on the
Iraqi regime’s record. There was little dis-
cussion in Washington of the aftermath after
military action. The Foreign Secretary said
he would discuss this with Colin Powell this
week. It seemed clear that Bush had made up
his mind to take military action, even if the
timing was not yet decided. But the case was
thin. Saddam Hussein was not threatening
his neighbors, and his WMD capability was
less than that of Libya, North Korea or Iran.
We should work up a plan for an ultimatum
to Saddam to allow back in the U.N. weapons
inspectors. This would also help with the
legal justification for the use of force.”

4. Iraq did not have the ‘‘willingness to at-
tack, the United States.”

“The fact of the matter is that both bas-
kets, the U.N. basket and what we and other
allies have been doing in the region, have
succeeded in containing Saddam Hussein and
his ambitions. His forces are about one-third
their original size. They really don’t possess
the capability to attack their neighbors the
way they did 10 years ago.” The source of
this quote, Colin Powell, Secretary of State,
in a transcript of remarks made to German
Foreign Minister Joschka Fischer in Feb-
ruary 2001.

The October 2002 National Intelligence Es-
timate concluded that ‘‘Baghdad for now ap-



pears to be drawing a line short of con-
ducting terrorist attacks with conventional
or chemical or biological weapons against
the United States, fearing that exposure of
Iraqi involvement would provide Washington
a stronger case for making war.”

5. Iraq had no connection with the attacks
of 9/11 or with al Qaeda’s role in 9/11.

“The report of the Senate Select Com-
mittee on Intelligence documents significant
instances in which the administration went
beyond what the intelligence community
knew or believed in making public claims,
most notably on the false assertion that Iraq
and al Qaeda had an operational partnership
and joint involvement in carrying out the at-
tacks of September 11.”” This is a quote from
Senator John D. Rockefeller, IV, the chair-
man of the Senate Select Committee on In-
telligence entitled ‘‘Additional Views of
Chairman John D. Rockefeller, IV’ on page
90.

Continuing from Senator Rockefeller:

“The President and his advisors undertook
a relentless public campaign in the after-
math of the attacks to use the war against al
Qaeda as a justification for overthrowing
Saddam Hussein. Representing to the Amer-
ican people that the two had an operational
partnership and posed a single, indistin-
guishable threat was fundamentally mis-
leading and led the Nation to war on false
premises.”’ Senator Rockefeller.

Richard Clarke, a National Security Advi-
sor, in a memo of September 18, 2001 titled
‘“Survey of Intelligence Information on Any
Iraq Involvement in the September 11 At-
tacks’ found no ‘‘compelling case’ that Iraq
had either planned or perpetrated the at-
tacks, and that there was no confirmed re-
porting on Saddam cooperating with bin
Laden on unconventional weapons.

On September 17, 2003, President Bush said:
‘““No, we’ve got no evidence that Saddam
Hussein was involved with September 11.
What the Vice President said was is that he
(Saddam) has been involved with al Qaeda.”

On June 16, 2004, a staff report from the 9/
11 Commission stated: ‘“There have been re-
ports that contacts between Iragq and al
Qaeda also occurred after bin Laden had re-
turned to Afghanistan in 1996, but they do
not appear to have resulted in a collabo-
rative relationship. Two senior bin Laden as-
sociates have adamantly denied that any ties
existed between al Qaeda and Iraq. We have
no credible evidence that Iraq and al Qaeda
cooperated on attacks against the United
States.”

“Intelligence provided by former Undersec-
retary of Defense Douglas J. Feith to but-
tress the White House case for invading Iraq
included ‘reporting of dubious quality or re-
liability’ that supported the political views
of senior administration officials rather than
the conclusions of the intelligence commu-
nity, this according to a report by the Pen-
tagon Inspector General.

‘“‘Feith’s office ‘was predisposed to finding
a significant relationship between Iraq and
al Qaeda,” according to portions of the report
released by Senator Carl Levin. The Inspec-
tor General described Feith’s activities as
‘an alternative intelligence assessment proc-
ess.””” The source of this information is a re-
port in the Washington Post dated February
9, 2007, page A-1, an article by Walter Pincus
and Jeffrey Smith entitled ‘‘Official’s Key
Report on Iraq is Faulted, ‘Dubious’ Intel-
ligence Fueled Push for War.”

6. Iraq possessed no weapons of mass de-
struction to transfer to anyone.

Iraq possessed no weapons of mass destruc-
tion to transfer. Furthermore, available in-
telligence information found that the Iraq
regime would probably only transfer weap-
ons of mass destruction to terrorist organi-
zations if under threat of attack by the
United States.
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According to information in the October
2002 National Intelligence Estimate (NIE) on
Iraq that was available to the administra-
tion at the time that they were seeking con-
gressional support for the authorization of
use of force against Iraq, the Iraq regime
would probably only transfer weapons to a
terrorist organization if ‘‘sufficiently des-
perate’” because it feared that ‘“‘an attack
that threatened the survival of the regime
were imminent or unavoidable.”

“The Iraqi Intelligence Service (IIS) prob-
ably has been directed to conduct clandes-
tine attacks against the United States and
Allied interests in the Middle East in the
event the United States takes action against
Iraq. The IIS probably would be the primary
means by which Iraq would attempt to con-
duct any chemical and biological weapon at-
tacks on the U.S. homeland, although we
have no specific intelligence information
that Saddam’s regime has directed attacks
against U.S. territory.”

7. Iraq had no weapons of mass destruction
and therefore had no capability of launching
a surprise attack against the United States
or its Armed Forces and no capability to pro-
vide them to international terrorists who
would do so.

Iraq possessed no weapons of mass destruc-
tion to transfer. Furthermore, available in-
telligence information found that the Iraq
regime would probably only transfer weap-
ons of mass destruction to terrorist organi-
zations if under severe threat of attack by
the United States.

According to information in the October
2002 National Intelligence Estimate on Iraq
that was available to the administration at
the time they were seeking congressional
support for the authorization of the use of
force against Iraq, the Iraqi regime would
probably only transfer weapons to a terrorist
organization if ‘“‘sufficiently desperate’ be-
cause it feared that ‘‘an attack that threat-
ened the survival of the regime were immi-
nent or unavoidable.” That, again, from the
October 2002 National Intelligence Estimate
on Iraq.

“The Iraqi Intelligence Service probably
has been directed to conduct clandestine at-
tacks against U.S. and Allied interests in the
Middle East in the event the United States
takes action against Iraq. The Iraq Intel-
ligence Service probably would be the pri-
mary means by which Iraq would attempt to
conduct any chemical or biological weapons
attacks on the U.S. homeland, although we
have no specific intelligence information
that Saddam’s regime has directed attacks
against U.S. territory.”

As reported in the Washington Post on
March 1, 2003, in 1995, Saddam Hussein’s son-
in-law, Hussein Kamel, had informed U.S.
and British intelligence officers that ‘‘all
weapons—biological, chemical, missile, nu-
clear—were destroyed.” That from the Wash-
ington Post, March 1, 2003, page Al5, an arti-
cle entitled ‘‘Iraqi Defector Claimed Arms
Were Destroyed By 1995, by Colum Lynch.

The Defense Intelligence Agency, in a re-
port called ‘‘Iraqg—Key WMD Facilities—An
Operational Report Study” in September
2002, said this:

‘““A substantial amount of Iraq’s chemical
warfare agents, precursors, munitions and
production equipment were destroyed be-
tween 1991 and 1998 as a result of Operation
Desert Storm and United Nations Special
Commission (UNSCOM) actions. There is no
reliable information on whether Iraq is pro-
ducing and stockpiling chemical weapons or
whether Iraq has or will establish its chem-
ical warfare agent production facilities.”

8. There was not a real risk of an “‘extreme
magnitude of harm that would result to the
United States and its citizens from such an
attack” because Iraq had no capability of at-
tacking the United States.
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Here’s what Colin Powell said at the time:
“Containment has been a successful policy,
and I think we should make sure that we
continue it until such time as Saddam Hus-
sein comes into compliance with the agree-
ments he made at the end of the Gulf War.”
Speaking of Iraq, Secretary of State Powell
said, ‘‘Iraq is not threatening America.”

9. The aforementioned evidence did not
‘‘justify the use of force by the United States
to defend itself” because Iraq did not have
weapons of mass destruction, or have the in-
tention or capability of using nonexistent
WMDs against the United States.

10. Since there was no threat posed by Iraq
to the United States, the enactment clause
of the Senate Joint Resolution 45 was predi-
cated on misstatements to Congress.

Congress relied on the information pro-
vided to it by the President of the United
States. Congress provided the President with
the authorization to use military force that
he requested. As a consequence of the fraud-
ulent representations made to Congress, the
United States Armed Forces, under the di-
rection of George Bush as Commander in
Chief, pursuant to section 3 of the Authoriza-
tion for the Use of Force which President
Bush requested, invaded Iraq and occupies it
to this day, at the cost of 4,116 lives of serv-
icemen and -women, injuries to over 30,000 of
our troops, the deaths of over 1 million inno-
cent Iraqi civilians, the destruction of Iraq,
and a long-term cost of over $3 trillion.

President Bush’s misrepresentations to
Congress to induce passage of a use of force
resolution is subversive of the constitutional
system of checks and balances, destructive
of Congress’ sole prerogative to declare war
under article I, section 8 of the Constitution,
and is therefore a High Crime. An even
greater offense by the President of the
United States occurs in his capacity as Com-
mander in Chief, because he knowingly
placed the men and women of the United
States Armed Forces in harm’s way, jeopard-
izing their lives and their families’ future,
for reasons that to this date have not been
established in fact.

In all of these actions and decisions, Presi-
dent George W. Bush has acted in a manner
contrary to his trust as President and Com-
mander in Chief, and subversive of constitu-
tional government, to the prejudice of the
cause of law and justice and to the manifest
injury of the people of the United States and
of those members of the Armed Forces who
put their lives on the line pursuant to the
falsehoods of the President. Wherefore,
President George W. Bush, by such conduct,
is guilty of an impeachable offense war-
ranting removal from office.

When said resolution was considered.

Pursuant to the previous order of the
House, the previous question was or-
dered without intervening motion ex-
cept one motion to refer.

Mr. KUCINICH moved that the reso-
lution be referred to the Committee on
the Judiciary.

The question being put viva, voce,

Will the House agree to said motion
to refer the resolution?

The SPEAKER pro tempore, Mrs.
DAVIS of California, announced that
the yeas had it.

Mr. CONAWAY demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas .......
affirmative ...................

185.39 [Roll No. 492]



So, the motion to refer was agreed
to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

WORDS TAKEN DOWN

(186.20)

A CRITICISM OF AN AMENDMENT AS AN
?*COMO003*OUTRAGE? OR A ?BETRAYAL?
IN TERMS NOT DIRECTED TO ITS PRO-
PONENT OR ANOTHER INDIVIDUAL IS NOT
UNPARLIAMENTARY.

On July 16, 2008, Mr. REYES, during
debate, addressed the House and, dur-
ing the course of his remarks,

Mr. HOEKSTRA demanded that cer-
tain words be taken down.

The Clerk read the words taken down
as follows:

“Communities all around this coun-
try are hurting with $4 gas and all we
get from the other side are charades as
we’ve seen here tonight. The whole
world watches as we try to do what’s
right. The whole world heard them say
earlier that this was a vital and impor-
tant piece of legislation that would
fund the intelligence community. This
is a betrayal of the work that is being
done by men and women in the intel-
ligence community that are putting
their lives on the line to keep us safe.

“This is an outrage put forth by the
politics, rather than wanting to get
things done in this House. I will tell
you Mr. Speaker, why would they want
to derail—.”’.

The SPEAKER pro tempore, Mr.
SERRANO, held the words taken down
not to be unparliamentary, and said:

“In the opinion of the Chair, the
words complained of were not directed
in such a way as to constitute a person-
ality or otherwise transgress the
bounds of decorum in debate.

“The gentleman from Texas may
continue.”.

———
PERSONAL PRIVILEGES

(195.12)

A MEMBER ROSE TO A QUESTION OF PER-
SONAL PRIVILEGE UNDER RULE IX ON
THE BASIS OF MEDIA CHARACTERIZA-
TIONS OF HIS OFFICIAL CONDUCT.

On July 31, 2008, Mr. RANGEL rose to
a question of personal privilege and
said:

“Mr. Speaker, I promise you, this
will not take anywhere near 1 hour.

“I was advised last night and assured
this morning that the minority in-
tended to bring up a resolution recom-
mending that I be censured or that my
conduct as reported in The New York
Times would be declared that I was a
discredit to this House.

“There is no one in this House that is
more thick-skinned than I am in terms
of playing politics, but playing with
someone’s reputation, especially some-
one that has felt so honored to serve in
this House, I really think goes a step
beyond that.

QUESTIONS OF ORDER

“In reading the allegations as to
where my campaign headquarters was
located or what the rent should have
been, I have never felt more secure
that I violated no law and no spirit of
the law. But in order to make certain,
to make certain that there is no cloud
over my conduct in New York, I asked
the Ethics Committee to look into it,
to investigate, to do whatever is nec-
essary to bring this to the House and to
bring it to my family and friends.

“In addition to that, the same news-
paper reported that I was overly ag-
gressive in trying to raise funds in
order to encourage moneys to go to a
local college that encouraged minori-
ties and others to get involved in pub-
lic service. And even though there was
no request for money, the mere fact
that there was a cloud involved in the
accusation by the newspapers, even
though there have been more news-
paper articles correcting it than any-
thing else, I referred that to the Ethics
Committee.

“Showing that I do want this to be
sincerely investigated, I am asking the
minority to allow me to join in with
them in this resolution to say this
matter should be cleared up. But there
is no need, even for mean-spirited peo-
ple in the minority, to say that I am a
discredit to the United States Con-
gress, based on a newspaper story, and,
worse than that, there is no reason why
Republicans or Democrats should do
this to each other based on any news-
paper story.

“So, I don’t know the parliamentary
inquiry, and, as most of you suspected,
most of my friends say, Rangel, the
less you say the better, get out of the
headlines, and do all of these things.
And this is normally what I rec-
ommend to newer Members: just leave
it alone, it will go away. But my rep-
utation won’t, and I could not really
appreciate if this body was to resolve
that I bring dishonor to this wonderful
House and this wonderful country, or
that I be censured.

““So I make an appeal to the minor-
ity; let me join in with you with the re-
quest. Let me say if there is any doubt
about anything, I would feel better if it
went to the Ethics Committee. I have
requested that it go to the Ethics Com-
mittee. Let us join in. But with not one
scintilla of any evidence, other than a
newspaper story, I think fairness would
say, for God’s sake, don’t make politics
out of a person’s reputation. Strike out
‘discredit,’ strike out ‘censure,’ and put
in there whatever the heck the Ethics
Committee recommends. I join with
them. I ask you to consider that.”.

——
PRIVILEGES OF THE HOUSE

(195.13)

A RESOLUTION ALLEGING THAT A MEMBER
RECEIVED CAMPAIGN CONTRIBUTIONS IN
VIOLATION OF LAW AND GIFTS IN VIOLA-
TION OF HOUSE RULES, AND RESOLVING
TO CENSURE THAT MEMBER, PRESENTS
A QUESTION OF THE PRIVILEGES OF THE
HOUSE UNDER RULE IX.
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THE HOUSE LAID ON THE TABLE A RESOLU-
TION CONSIDERED AS A QUESTION OF
THE PRIVILEGES OF THE HOUSE.

On July 31, 2008, Mr. BOEHNER rose
to a question of privileges of the house
and submitted the following resolution
(H. Res. 1396):

Whereas the representative from New
York, Charles B. Rangel, serves as chairman
of the House Ways and Means Committee, a
position of considerable power and influence
within the House of Representatives;

Whereas clause 1 of rule XXIII of the Rules
of the House of Representatives provides
that ‘“A Member, Delegate, Resident Com-
mission, officer, or employee of the House
shall conduct himself at all times in a man-
ner that shall reflect creditably on the
House."”’;

Whereas the New York Times reported on
July 11, 2008 that, ‘“While aggressive evic-
tions are reducing the number of rent-sta-
bilized apartments in New York, Representa-
tive Charles B. Rangel is enjoying four of
them, including three adjacent units on the
16th floor overlooking Upper Manhattan in a
building owned by one of New York’s premier
real estate developers.’’;

Whereas the New York Times newspaper
reported on July 11, 2008, that Rep. Rangel,
“‘paid a total rent of $3,894 monthly in 2007
for four apartments at Lennox Terrace, a
1,700-unit luxury development of six towers,
with doormen, that is described in real es-
tate publications as Harlem’s most pres-
tigious address.”’;

Whereas the New York Times newspaper
reported on July 11, 2008, that ‘“The current
market-rate rent for similar apartments in
Mr. Rangel’s building would total $7,465 to
$8,1256 a month, according to the Web site of
the owner, the Olnick Organization.’’;

Whereas clause 5(a)(2)(A) of rule XXV of
the Rules of the House defines a gift as, ‘‘a
gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item
having monetary value.’’;

Whereas clause 5 of rule XXV provides that
a Member, Delegate, or Resident Commis-
sioner, officer, or employee of the House may
not knowingly accept a gift in violation of
that clause;

Whereas the New York Times newspaper
reported on July 18, 2008, ‘“‘Mr. Rangel ac-
knowledged that his use of one of the apart-
ments as a campaign office ‘presents an
issue,’ given that city and state guidelines
require rentstabilized apartments to be used
as a primary residence. ;

Whereas section 2520.11(k) of the Rent Sta-
bilization Code of the State of New York pro-
hibits the application of rent stabilization to
“‘housing accommodations which are not oc-
cupied by the tenant, not including sub-
tenants or occupants, as his or her primary
residence as determined by a court of com-
petent jurisdiction.”’;

Whereas in each of the years 1996, 1997,
1998, 1999, 2000, 2001, 2002, 2003, 2004, 2005, 2006,
2007, and 2008, the campaign committee of
the representative from New York, Rep-
resentative Rangel, known as ‘‘Rangel for
Congress’ and by Federal Election Commis-
sion Identification Number C00302422, made
disbursements to the Lennox Terrace Devel-
opment Association for payment of office
rent;

Whereas Olnick Organization, Inc. owns
the Lennox Terrace Development;

Whereas according to the State of New
York, Department of State, Division of Cor-
porations, the Olnick Organization, Inc.,
owner of Representative Rangel’s apart-
ments, is an active domestic business cor-
poration;

Whereas section 441b(a) of title 2, United
States Code, states that ‘it is unlawful for



any national bank, or any corporation orga-
nized by authority of any law of Congress, to
make a contribution or expenditure in con-
nection with any election to any political of-
fice, or in connection with any primary elec-
tion or political convention or caucus held to
select candidates for any political office, or
for any corporation whatever, or any labor
organization, to make a contribution or ex-
penditure in connection with any election at
which presidential and vice presidential elec-
tors or a Senator or Representative in, or a
Delegate or Resident Commissioner to, Con-
gress are to be voted for, or in connection
with any primary election or political con-
vention or caucus held to select candidates
for any of the foregoing offices, or for any
candidate, political committee, or other per-
son knowingly to accept or receive any con-
tribution prohibited by this section, or any
officer or any director of any corporation or
any national bank or any officer of any labor
organization to consent to any contribution
or expenditure by the corporation, national
bank, or labor organization, as the case may
be, prohibited by this section.”’;

Whereas Federal Election Commission
records confirm that in 2004 Representative
Rangel received $2,000 in campaign contribu-
tions from Sylvia Olnick, an owner of Olnick
Organization, Inc. the company that owns
his apartment building, and that Representa-
tive Rangel’s separate political action com-
mittee also received $2,500 donations from
Ms. Olnick in 2004 and 2006;

Whereas the New York Times newspaper
reported on July 11, 2008, ‘‘City records show
that in 2005, a lobbyist for the Olnick Organi-
zation met with Mr. Rangel and Mr.
Paterson, who was then the State Senate mi-
nority leader, as the company set out to win
government approvals of a plan to expand
Lenox Terrace and build another apartment
complex in the Bronx.”’;

Whereas Representative Rangel’s accept-
ance of more than one rent-controlled apart-
ment for his personal use is a violation of
the House gift ban;

Whereas Representative Rangel’s failure to
disclose the aforementioned gifts on his an-
nual Personal Financial Disclosure state-
ments is a violation of House rules;

Whereas the acceptance by Representative
Rangel’s campaign of illegal corporate con-
tributions from the Olnick Organization, Inc.
violates Federal law;

Whereas the failure by Representative
Rangel’s campaign to disclose certain con-
tributions from the Olnick Organization, Inc.
violates Federal law: Now, therefore, be it

Resolved, That——

(1) by the conduct giving rise to this reso-
lution the representative from New York,
Representative Charles B. Rangel, has dis-
honored himself and brought discredit to the
House and merits the censure of the House
for same; and,

(2) the representative from New York, Mr.
Rangel, is hereby so censured.

Pending consideration of said resolu-
tion.

The SPEAKER pro tempore, Mr.
HOLDEN, ruled that the resolution
submitted did present a question of the
privileges of the House under rule IX.

Mr. HASTINGS of Florida, moved to
lay the resolution on the table.

The question being put, viva voce,

Will the House lay on the table said
resolution?

The SPEAKER pro tempore, Mr.
HOLDEN, announced that the yeas had
it.

Mr. BOEHNER demanded a recorded
vote on agreeing to said motion, which
demand was supported by one-fifth of a

QUESTIONS OF ORDER

quorum, so a recorded vote was or-
dered.

The vote was taken by electronic de-
vice.

Yeas ....... 254
It was decided in the | Nays ...... 138
affirmative ................... Answered
present 34
195.14 [Roll No. 546]

So, the motion to lay the resolution
on the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
POINT OF ORDER

(196.12)

A MOTION TO RECOMMIT A GENERAL AP-
PROPRIATION BILL WITH INSTRUCTIONS
THAT DIRECTLY AMENDED EXISTING
LAW WAS HELD TO VIOLATE CLAUSE 2 OF
RULE XXI AND RULED OUT OF ORDER.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On August 1, 2008, Mr. EDWARDS of
Texas, made a point of order against
the motion to recommit with instruc-
tions, and said:

“Mr. Speaker, I make a point of
order against the motion to recommit
with instructions, because it includes
legislation and is not in order under
clause 2 of rule XXI.

“Mr. Speaker, the gentleman’s mo-
tion to instruct proposes legislation in
an appropriations bill and would not be
in order in the Committee of the Whole
pursuant to clause 2 of rule XXI. I ask
for a ruling from the Chair.”.

The SPEAKER pro tempore, Mr.
WEINER, sustained the point of order,
and said:

“The gentleman raises a point of
order. Does any Member seek to be
heard on the point of order? Hearing
none, the Chair is prepared to rule.

“The gentleman from Texas makes a
point of order that the instructions in
the motion to recommit constitute leg-
islation in violation of clause 2 of rule
XXI.

“The Chair finds that the instruc-
tions propose the enactment of legisla-
tion directly amending existing law.

“The instructions therefore con-
stitute legislation in violation of
clause 2 of rule XXI.

“The point of order is sustained and
the motion is not in order.”.

Mr. PETERSON of Pennsylvania, ap-
pealed the ruling of the Chair.

The question being stated, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. EDWARDS of Texas, moved to
lay the appeal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mr.
WEINER, announced that the yeas had
it.

Mr. PETERSON of Pennsylvania, de-
manded a recorded vote on agreeing to
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said motion, which demand was sup-
ported by one-fifth of a quorum, so a
recorded vote was ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ................... Nays

196.13 [Roll No. 562]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

——
POINT OF ORDER

(199.23)

TO A BILL ADDRESSING A SUBJECT IN THE
JURISDICTION OF THE COMMITTEE ON
NATURAL RESOURCES, AN AMENDMENT
PROPOSED IN A MOTION TO RECOMMIT
BROACHING A SEPARATE SUBJECT IN
THE JURISDICTION OF OTHER COMMIT-
TEES IS NOT GERMANE.

THE HOUSE LAID ON THE TABLE AN AP-
PEAL FROM THE RULING OF THE SPEAK-
ER PRO TEMPORE.

On September 10, 2008, Mr. GRI-
JALVA made a point of order against
the motion to recommit with instruc-
tions, and said:

“Madam Speaker, I make a point of
order that the motion to recommit
contains nongermane instructions in
violation of clause 7 of rule XVI.

“Let me add, Madam Speaker, the
Office of the Inspector General just re-
leased an investigation that they con-
ducted on the office responsible for
protecting the taxpayers in the royalty
collections on our public lands. Let me
just give a couple of quotes from the
summary of the report.

“A culture of ethical failure. The sin-
gle most serious problem our investiga-
tions revealed is a pervasive culture of
exclusivity, exempt from the rules that
govern all other employees of the Fed-
eral Government. In other cases, the
results of our investigation revealed a
program taxed with implementing a
business model program, such as roy-
alty-in-kind marketers, donned a pri-
vate sector approach to essentially ev-
erything they did. This included effec-
tively opting themselves out of the
Ethics in Government Act, both in
practice, and at one point even ex-
plored doing so by policy or regulation.
We also discovered a culture of sub-
stance abuse and promiscuity in the
RIK program, both within the program,
including supervisors who engaged in
illegal drug use and had sexual rela-
tions and consort with industry in the
oil business.

“I mention those because the gravity
of this particular problem, this patho-
logical behavior, should be noted and
looked into by this Congress. When we
get our new energy policy on the
floor—soon—I hope that the other side
will join with me in ensuring that eth-
ical reform of the agency responsible
for the protection of the taxpayers’ in-



vestment are part and parcel of any
comprehensive energy reform.

“With that, I insist on the point of
order, Madam Speaker.”.

The SPEAKER pro tempore, Mrs.
TAUSCHER, sustained the point of
order, and said:

“The gentleman from Arizona makes
a point of order that the instructions
in the motion to recommit are not ger-
mane. The bill, H.R. 3667, as amended,
is confined to the study of two rivers
under the Wild and Scenic Rivers Act
and closely related issues.

“The instructions in the motion to
recommit address H.R. 6566, a bill con-
taining subjects unrelated to the pend-
ing bill and containing provisions out-
side the jurisdiction of the Committee
on Natural Resources. As such, the
Chair finds that the motion to recom-
mit is not germane. The point of order
is sustained.”.

Mr. SALI appealed the ruling of the
Chair.

The question stated put, viva voce,

Will the decision of the Chair stand
as the judgment of the House?

Mr. GRIJALVA moved to lay the ap-
peal on the table.

The question being put, viva voce,

Will the House lay on the table the
appeal of the ruling of the Chair?

The SPEAKER pro tempore, Mrs.
TAUSCHER, announced that the yeas
had it.

Mr. SALI demanded that the vote be
taken by the yeas and nays, which de-
mand was supported by one-fifth of the
Members present, so the yeas and nays
were ordered.

The vote was taken by electronic de-
vice.

It was decided in the | Yeas ....... 228
affirmative ................... Nays ...... 197
199.24 [Roll No. 582]

So, the motion to lay the appeal on
the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

————
PERSONAL PRIVILEGES

(199.27)

A MEMBER ROSE TO A QUESTION OF PER-
SONAL PRIVILEGE UNDER RULE IX ON
THE BASIS OF MEDIA CHARACTERIZA-
TIONS OF HIS OFFICIAL CONDUCT.

On September 10, 2008, Mr. RANGEL
rose to a question of personal privilege
and said;

“Not to worry, my friend and col-
leagues. I have no intentions of keep-
ing you for 1 hour, especially at this
time of the day. But a couple of weeks
ago the leadership of the minority had
asked that I be thrown out of the
House and censured based on a news-
paper story, and I just want to thank
those people who were thoughtful
enough to think that even Members of
Congress at some times should not rely
on newspaper stories, but rather the
Ethics Committee, which is bipartisan.

QUESTIONS OF ORDER

More recently, however, my dear friend
John BOEHNER has asked the Speaker
to ask me to step aside as the chair-
man of the Ways and Means Com-
mittee.

“Now I say ‘my dear friend John
BOEHNER,” not as this word is tossed
around in the House and Senate cas-
ually. I say it because John BOEHNER
has, for many, many years, been my
friend. We have worked so closely to-
gether in bipartisan areas that just a
couple of weeks ago he allowed me to
strengthen my relationship with Jim
MCCRERY on the Ways and Means Com-
mittee to get unemployment com-
pensation passed, and lauded our ef-
forts, as I lauded his.

“I look around and I see George MIL-
LER, who more than once said what a
straight shooter he has been on Edu-
cation. Steny HOYER has reminded me
that, you know, he may disagree with
John BOEHNER, but one thing is clear,
that when you speak to him, that he
says what he means and he means what
he says.

“Well, I don’t really think he means
that I am incompetent and should step
down. I don’t think he really means or
thinks that the Speaker is going to re-
move me from the House of Represent-
atives. I don’t think that he thinks I
am a threat to this honorable House,
which I am so proud to be a Member of.
And for those people who say hey, let
the Ethics Committee make the deci-
sion, I thank you for myself, for my
name, for my friends and for my sup-
porters.

“But believe it or not, I want to do
this for the House of Representatives. I
don’t want any Member, Republican or
Democrat, that is less politically se-
cure than me to go through what I
have had to go through for the last sev-
eral weeks, because for them they
never could survive. They would lose
the election. And it won’t be of any-
thing that the voters knew. It would be
what this Congress has done to each
other.

“You know, the Ways and Means
Committee, we made a special effort to
be civil, even when we disagreed. We
are so proud, with the support of
Speaker PELOSI, of Steny HOYER, and,
yes, John BOEHNER, working with us
and trying to see what we can get done.

“At the end of this election, this
Congress is going to have serious
things to take care of. And we won’t
have Democratic solutions to taxes and
health and Social Security and the va-
riety of things with peace and war. We
are going to have to resolve these
issues as a United States Congress in a
bipartisan way. There is not going to
be any Democratic way to do it.

““And we are going to have to work
together, not because we like each
other, but we have a special responsi-
bility to the people of the United
States to make certain that our rep-
utations may be low in terms of pro-
duction, but if someone doesn’t get
health care, doesn’t get that Social Se-
curity check, or for any reason finds
himself without a house, they are not
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going to say the Democrats did it or
the Republicans did it. They are going
to say that this Congress let them
down. It is going to be difficult, no
matter who is the President or who is
in the leadership.

“But it does not help to polarize this
body and take wild shots at each other,
whether they are chairmen or whether
they are freshmen, knowing that at the
end of the day you are not going to ac-
complish anything substantive, but
you are going to make it more difficult
for us to get a law.

“Do I say that John BOEHNER knows
this? I tell you this: To show you the
depth of my friendship, I am embar-
rassed that he feels he has to do this.
There is no way in the world, based on
his knowledge of my love for this
House, that he would believe that I
would do anything to dishonor it. And
there is no question in my mind that at
the end of the day, when the dust set-
tles, that this issue is going to be
moot. But I just don’t know what the
relationship between people is going to
be. So I don’t know the next move, but
I would suggest that this is not the
way to go.

‘““John BOEHNER, John BOEHNER, John
BOEHNER. On the Tim Russert show,
what they did to my friend there in
saying that he was passing out illegal
checks on the floor. A mistake? We all
make them, and we all have to say we
are sorry. But we all don’t have to at-
tack each other, because at the end of
the day, that is all we may have to do
to each other and get nothing done.

“I am suggesting to you this: Mis-
takes may have been made by me, and
I briefly want to let you know the
issues that are before the Ethics Com-
mittee as relates to three subjects. And
I will be brief.

‘“Some 20 years ago, I was in the Do-
minican Republic. I got a call from a
long and dear friend of mine to visit
this place called Punta Cana, Domini-
can Republic, where he had some
dream of making this a resort. I didn’t
want to go. My wife said friendship dic-
tated it.

“I got there and he was telling me
about the dream. And I was impressed
with his dream, but I said, what the
heck has that got to do with me?

“Well, he says, they want to start,
they want to build some beach houses
here, and there is the sand and there is
the beach, and I think it’s a good deal.

“I said, it may be a good deal for you,
but I really don’t need a beach house
and I can’t afford it. And, besides,
there is no house here.

‘“‘He says, no, we haven’t built them
yet.

““So I said, look, Ted, I don’t have the
time.

“By the time they showed me the
renderings, and they told me that it
would cost $82,000, I said I wish I had
the $82,000. Good-bye.

‘‘He says, no, if you have got $28,000,
then all they have to do is take the
rentals from it and reduce the mort-
gages, and you can only use it for 9
months, but ultimately it would be
yours.



“I said, we can talk.

“I refinanced my house. We had no
savings, no nothing, and, quite frankly,
I relied on the reputation, as I did then
and will now, of a guy whose reputa-
tion is untouched.

““Gradually the mortgage was coming
down. I had received no financial state-
ment. I could not break the culture in
terms of Dominican and Spanish. I re-
ceived no money, no check. Never did.
But let’s face it, I should have known.
And after this hit the fan, I had my
lawyer to go. He broke the balance and
found out the fact that they didn’t give
out statements. Some years there was
no statement. There was a half a dozen
statements that we have accumulated.
And then we took the balance, added to
the mortgage of about $50,000, another
$20,000 for another room.

“All of the reports would indicate
that RANGEL had a cash cow. RANGEL
got some money. No. What happened
was anybody who had a villa, whatever
money they got, the hotel first would
take their cut. Then they would take
out taxes, they would take out renova-
tions, they would take out hurricane
expenses, they would take out interest,
they would take out everything. At the
end of the thing, whether your place
was used or not used, they would equal-
ly distribute the money. Some years it
was $5,000. Some years it was nothing.

“How many times did I use it in the
nine weeks? I wish I had used it for
nine weeks. I never spent nine days
down there. I have never spent more
than four days in any one year, and in
several years I never was able to get
there at all.

“What has this got to do with the
charges and the allegations? The
charges and the allegation is how did
he get rid of the mortgage? And the
mortgage is that if I had done what I
was supposed to have done, I would
have found some way to find our how
the allocation was there. Because le-
gally and theoretically, the reduction
of the mortgage meant income was
coming somewhere, even if I didn’t re-
ceive it.

““And I should have found that out
because, at the end of the day, my ac-
countant tells me after 20 years of re-
search there would be no tax liability
because of the deduction of the foreign
tax, which was higher, because I was an
American and because of depreciation.
They changed it and said that because
I sold the house that I was raised in
that it did not allow me to take full
credit that I could have done for that
year. It means, at the end of the day,
my accountant believes that I would be
liable for $5,000. Do I take that lightly?
No.

““As a Member of Congress, as a pub-
lic servant, I should have a higher
standard than most people. Whether I
owed $5,000 or $5 million, it was wrong,
but it certainly doesn’t mean that I
should be kicked out of the House and
say that I caused disservice to this au-
gust body. I just hope none of you have
ever made mistakes on your income
taxes, because what I have done is I've
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gone back 20 years and I've waived all
statutes, and I'm prepared to pay what-
ever price there is, and I hope that at
the end of the day that will take care
of that. That’s the roughest one.

“The second thing is that one would
have you to believe that I received
some type of a gift in housing, because
the headline is that RANGEL had four
subsidized apartments in New York.
The fact that there is no law in having
four subsidized apartments in New
York, of course, is no account to any-
body. I don’t have four apartments.

“Briefly, what happened is that, 20
years ago, the kids were grown. We got
tired of paying the bills on our house
and getting into oil and doing all those
things. My wife said let’s move to an
apartment. I'd spent all of my life on
32nd Street and Lenox Avenue. She
finds a place on 35th and Lenox Ave-
nue. I refused to leave Harlem then as
I do now, and there was a place called
Lenox Terrace, where we now live, that
had so many vacancies.

“At that time 20 years ago, there
weren’t a whole lot of people who could
afford not to live in Harlem, who were
rushing to get into Harlem. Crime was
really high. There were a lot of vacan-
cies there, but they did have a door-
man, and I felt since I was away from
home so much that it might provide
some security to my wife. In that
house, people knowing that Alma
would want to leave, there was a pop-
ular reverend, a pastor, and he, too,
was leaving Harlem and was leaving an
apartment that he had. I did not know
and did not care that the apartment
that he managed to get for us actually
had been two apartments. He had it as
one apartment. I got a lease for one
apartment. I paid rent for one apart-
ment. There’s no way in the world I
can imagine what it looked like when
it was two apartments, and I don’t care
what the architect says. Under the law,
that is one apartment.

“Ten years after I was in the apart-
ment, my wife was notified by the
landlord—incidentally, he was the one
who was supposed to give me the gift.
I wouldn’t know what he looks like.
I've never met him in my life or his
agent, but he was saying that there
was a studio apartment next to mine,
and did I have any interest in it. They
were really pushing apartments then.
My wife says she didn’t see any need
for it.

“I said, ‘Well, let’s talk about this,
Alma. You don’t want my political
friends to come here and talk in the
living room. You get so tired of me
doing my work, you know, while you’re
doing something else. You don’t want
any smoke in here. I can’t have a card
game here. Let’s take a look at this
one room apartment.’.

“I took it, and I can tell you that it
saved my marriage. There’s not a day
when I’'m home that I don’t spend some
time just sitting there. Sometimes it’s
reading. Sometimes it’s studying.
Sometimes the gang comes. Sometimes
we raise a lot of devil. I pay the max-
imum rent for what cannot be de-

3040

scribed physically as any more than
two apartments, but we can get two—
the so-called fourth and third apart-
ments.

“It’s hard for me to admit to those of
you who have a lot of political prob-
lems that, for most all of my political
life in Congress, I've never picked up
the phone to ask anybody to give me
any money because I'd never really had
any problems. I did have a guy in
Washington that would give a fund-
raiser—one in Washington and one in
New York—but it’s kind of hard, when
you’re not challenged, to ask for
money, but I guess it was my person-
ality or my seniority on the Ways and
Means Committee, one or the other.
Somehow funds were coming in, so I
hired somebody. We worked down at
the political club. The money was com-
ing in. He said he needed a little help.
He thought that I should open up a
headquarters. Well, I don’t agree in
spending a lot of money, but he said
he’d heard that the Lenox Terrace,
where I lived, had people living in
apartments that were converted but
that were not commercial for running
McDonald’s and other business.

“I said, ‘Do what you want. We can
afford to do it.’.

“They got this apartment. A staff of
two became a staff of three, four and
five, and I guess the Republican cam-
paign committee can tell you how suc-
cessful I've been.

“It reached the point where they
said, ‘Look, Congressman. We’ve got
too many people. There’s no air condi-
tioning here. We need more space.
Things are going well. You’re sending
out a lot of checks. We will not renew
the lease.’. This is before what hap-
pened in the paper.

“I said, ‘Do what you have to do.’.

“They spoke with the landlord and
negotiated: an apartment with him for
a larger staff, office accommodations
in a place that was double the rent,
much larger, right there in the Lenox
Terrace, which means that everyone
knew what they were doing and what
other people were doing. We decided it
would be best just to leave the Lenox
Terrace in lieu of what happened be-
cause it was just too awkward.

“That ends, once and for all, the
whole idea of a gift. I paid the max-
imum rent. If I'd decided that because
I wanted to please somebody that I
should look for a marketplace rent, I
would not know where to go, but I sure
am not going to give the landlord what
I think is a higher rent because I want
to please somebody as to what is mar-
ket rent, but if I'd left the apartment
because of some foolish, stupid reason,
the landlord would’ve come in, slapped
some paint on it and doubled the rent.
So, therefore, it would not be of any as-
sistance to somebody of a lesser in-
come.

“Whatever doubts you may have,
which I don’t see how—I told somebody
show me the gift, and I'll walk away.
Leave it to the bipartisan Ethics Com-
mittee to decide. It’s not only the right



and fair thing do. It’s the only thing to

o.
“The last point gives me a little
more difficulty. They are saying that I
may have used my stationery to solicit
funds for the City College of New York
for an institution that the board of
trustees has named the Charles Rangel
Public School for Public Service.

“I have to let you know that, on No-
vember 30, 1950, I was shot and left for
dead in Korea, and I came home in ’52.
I had more medals, more self-esteem
than any guy 22 years old should have.
The only time it was shattered is when
I went for a job and found out that no-
body wanted heroes, that nobody want-
ed infantry men and that nobody want-
ed the expertise that I enjoyed in di-
recting fire on the enemy to 18 155-mil-
limeter Howitzers at 75 shell bombs on
the enemy. So, it was clear that I not
only was unemployed but that I was
unemployable. It was clear in one day
when I had my truck full of stuff on
the street in the Garment Center that
I joined the Army to avoid. The rain
came; the boxes were scattered all
over, and the policeman was cursing
me out for blocking traffic. Sergeant
RANGEL was being cursed out on a pub-
lic street.

“I dropped everything. I went to the
VA, and I said, ‘I need some help.’.
They told me that because I had to go
back to high school that I couldn’t go
to college. I raised so much hell. Fi-
nally, because of the GI Bill—I was a
high school dropout—I got the training
to become a Member of Congress, a
member of the Ways and Means Com-
mittee and become its chairman.

“Am I overzealous about education?
You bet your life. Do I go everywhere
and tell businesspeople that you owe it
to this country to assist us in making
certain that Americans can produce,
that we shouldn’t be embarrassed of
having to import people here who have
knowledge in science and all of that? I
want America to be as strong as it can
be, and I'm going to do everything le-
gally, morally and ethically possible to
make certain that we support our
young people and expose them to edu-
cation.

“This CCNY, this City College of New
York, has excelled. Colin Powell and so
many people had dreams and have suc-
ceeded. All I was saying is that we have
thousands of Barack Obamas in the
Black community. We have so few who
are willing to get involved in public
service. They go to Wall Street. They
make their money and they’re bright.
What I want to do is to encourage mi-
norities and be able to say, ‘Hey, you
don’t have to run for public office, but
please understand the importance of
public service.”. They said, ‘There
should be a school for you to do that.’.
I said, ‘Well, let’s get a school. Let’s do
it.’. They said, ‘Let’s do it.’.

“Two, three days ago, I heard Sec-
retary Rice talking to some group, and
she was saying that she goes to so
many countries and that she doesn’t
see people in the Foreign Service who
look like her. Those who look like the
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gorgeous mosaic of America is not
abroad. But she said, ‘Thanks to Con-
gressman RANGEL, we have worked out
a program where we go to the histori-
cally Black colleges where we train
these people there. When they grad-
uate, they not only have degrees, but
they are members of the Foreign Serv-
ice, and they learn to understand the
great contribution they can make to
this country.’. That was what I wanted
to do.

“I made certain that, in this letter, I
did not ask for any public funds or for
any kind of funds at all, but they said,
because they knew that the reason I
wanted these not-for-profit people,
these private people, to take a look and
see whether they could support this
not-for-profit public college, there may
have been some stretch in the line be-
cause it was on stationery. Had I not
had the seal that had the Capitol, it
would have been all right.

“I'm glad this happened because I'm
going to find some way to do what I do,
and I'm going to do it the way the Eth-
ics Committee says to do it, but I hope
I can get some of you to encourage the
private sector to do what our govern-
ment is not doing. Education is too im-
portant to leave to the local and State
schools. Corporations have an obliga-
tions to help us to educate our people.
Condoleezza Rice said it, and I truly
know that you believe a failure to edu-
cate our young people is a threat to
our national security. If for whatever
reason the Federal Government is not
doing it, everyone ought to do their
bit. So, whatever the Ethics Com-
mittee says to do, we have to do.

“Finally, I've changed my mind in
bringing to your attention how they
beat up on Mr. BOEHNER on the Tim
Russert show: where he’s been, how he
got there and what he violated. At the
end of the day, I think I'm trying to
make certain that my presentation
ends up on as positive a note as I can
because of my longtime respect for my
friend. Mr. BOEHNER said it was a big
mistake and I regret it. I shouldn’t
have done it. It was an old practice in
the House that had gone on for a long
time. Well, I think he knows what I'm
talking about.

“If you made a mistake, I may have
made a mistake.

“T’ll tell you one thing. The judg-
ment of our mistakes should not be to
attack each other. It should not be to
defame us in front of our family and
friends. Whatever difference that we
had with each other, that’s why we
have the Ethics Committee. So, at the
end of the day, that’s how it’s going to
be resolved. We don’t have that many
issues that we’ve got to work with, per-
haps, in a bipartisan way. Whatever we
have to do because of the election we
have to do, and I don’t expect this
short talk is going to change anything,
but I do hope there is one thing that we
keep in mind: that for those of us who
are going to be here next year with a
new administration, the last thing we
have to do is to threaten each other po-
litically and destroy the friendships

3041

and the camaraderie that we have
worked so hard to try to restore.

“I conclude by letting you know that
some of you old-timers may Kknow a
guy named Guy Vander Jagt. Guy
Vander Jagt was chairperson of the Re-
publican Campaign Committee. Could
he speak? Could he raise money? Was
he partisan? Guy Vander Jagt was my
friend. Guy Vander Jagt would come to
my fund-raisers. I would stop over to
his. His wife and my wife are the best
of friends. Even though Guy Vander
Jagt is gone, they asked me to speak in
the Congress to say how he was loved
by both sides. Was he a good Repub-
lican? Was he fierce? Was he eloquent?
Was he liked? Yes.

“I don’t think I'1l live long enough to
see the days when we’ll have that type
of relationship. The little we do have
let’s not destroy. We have a big respon-
sibility to our Nation and to this Con-
gress. I know in my heart that my
friend John BOEHNER does not mean
truly what he has said, and whoever
has put him in the position where he
felt that he had to say it, hey, it’s cam-
paign time. I understand it. It has to
stop somewhere before we leave here. 1
hope it can stop now.”".

————
POINT OF ORDER

(1102.13)

PURSUANT TO SECTION 426(B)(4) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, A
MEMBER WHO MAKES A POINT OF ORDER
UNDER SECTION 426(A) OF THE ACT AND
SATISFIES THE THRESHOLD BURDEN
SPECIFIED IN SECTION 426(B)(2) OF THE
ACT BY CITING LANGUAGE IN THE RESO-
LUTION THAT WAIVES THE APPLICATION
OF SECTION 425 OF THE ACT IS RECOG-
NIZED TO CONTROL ONE-HALF OF THE 20
MINUTES PROVIDED FOR DEBATE ON THE
QUESTION OF CONSIDERATION.

PURSUANT TO SECTION 426(B)(3) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AS
DISPOSITION OF A POINT OF ORDER
RAISED UNDER SECTION 426(A) OF THE
ACT, THE CHAIR PUTS THE QUESTION OF
CONSIDERATION WITH RESPECT TO THE
PROPOSITION THAT IS THE OBJECT OF
THE POINT OF ORDER.

On September 16, 2008, Mr. CANTOR
made a point of order against the con-
sideration of the resolution and said:

“Mr. Speaker, I make a point of
order against consideration of the reso-
lution because it is in violation of sec-
tion 426(a) of the Congressional Budget
Act. The resolution provides that all
points of order against consideration of
the bill are waived except those arising
under clause 9 and 10 of rule XXI. This
waiver of all points of order includes a
waiver of section 425 of the Congres-
sional Budget Act, which causes the
resolution to be in violation of section
426(a).”’.

The SPEAKER pro tempore, Mr.
PASTOR, responded to the point of
order, and said:

“The gentleman from Virginia [Mr.
CANTOR] makes a point of order that
the resolution violates section 426(a) of
the Congressional Budget Act of 1974.



“The gentleman has met the thresh-
old burden to identify the specific lan-
guage in the resolution on which the
point of order is predicated. Such a
point of order shall be disposed of by
the question of consideration.

““After that debate, the Chair will put
the question of consideration, to wit:
‘Will the House now consider the reso-
lution?’.”

Mr. CANTOR was further recognized
and said:

“Mr. Speaker, last night, the Com-
mittee on Ways and Means certified
that the underlying legislation con-
tained no earmarks, and under the
rules there is no other way to chal-
lenge that certification, which is one of
the reasons why I stand before you
today.

“Provisions in H.R. 6899 calling for
the restructuring of the New York Lib-
erty Bonds is clearly an earmark. This
earmark 1is worth $1.2 billion and
stands to benefit one entity, which is
New York City.

“I have a letter, Mr. Speaker, dated
October 30, 2007, from the chief of staff
of the Joint Committee on Taxation in
which he determines that the New
York Liberty Zone tax incentives is a
limited tax benefit and therefore an
earmark. Furthermore, Mr. Speaker,
according to House rule XXI, clause 9,
and the Honest Leadership and Open
Government Act of 2007, this earmark
should have been disclosed along with
the Member that requested the same.

“From all reports, Mr. Speaker, in-
stead of going through the proper pro-
cedure, disclosing that this was going
to be included in the bill, this provision
was air-dropped into the bill over the
weekend at the last minute without
any ability for any of the Members to
know that this was in the bill.

“Reports say that it is the chairman
of the Ways and Means Committee,
Representative RANGEL, that has re-
quested this earmark. Yet how are we
to know whether Chairman RANGEL is
the sponsor of this earmark, since
there has been no transparency and no
notification as required under the rule?

“Furthermore, Mr. Speaker, this ear-
mark produces no energy for American
families, and the way that the major-
ity plans to pay for this earmark is by
raising taxes on job creation as well as
energy production.

“Mr. Speaker, we are going to hear a
lot today during the debate about rev-
enue sharing and the fact that many
coastal States, including my State of
Virginia, will not be able to share in
any of the revenues resulting from en-
ergy exploration off our coast. In light
of this, in light of the fact that there is
no incentive whatsoever to produce en-
ergy in this bill, in light of that, when
we see that the majority is channeling
$1.2 billion to New York City for an
earmark for a project that only bene-
fits that locality, I think that we un-
derstand now what the intent of the
majority is in bringing the bill to the
floor in this form.

“There is zero relationship between
increasing American energy production
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and this earmark, Mr. Speaker, which
again underlies my objection and is one
of the reasons why I raise this point of
order.”’.

Ms. SLAUGHTER was recognized to
speak to the point of order and said:

“Mr. Speaker, the point of order is
about whether to consider the rule and
ultimately the Comprehensive Amer-
ican Energy Security and Consumer
Protection Act. In fact, I would say
this is simply an effort to kill the bill.

“In the midst of the energy crisis,
the bill takes important steps towards
increasing domestic energy production,
encouraging the development of alter-
native fuels and cutting down on the
corruption between the Bush adminis-
tration regulators and the oil industry.

“By expanding access to offshore oil
reserves, the bill encourages oil explo-
ration and could lead to increased do-
mestic energy production.

“By releasing oil from the Strategic
Petroleum Reserve, the bill will lead
quickly to reducing prices at the pump.

“In light of an Inspector General re-
port showing that Minerals Manage-
ment Service employees were accept-
ing gifts from the oil companies they
regulate, engaging in unethical sexual
and drug conduct, this bill would sub-
ject the MMS employees to higher eth-
ical standards and make it a Federal
offense for oil companies to provide
gifts for MMS employees.

“By promoting energy efficiency and
conservation in buildings, through up-
dated building codes and incentives for
energy-efficient construction, this bill
will lead to reduced energy use and
lower utility bills. At the same time,
by providing more funding for home
heating assistance, we ensure that sen-
iors and other vulnerable populations
will not have to choose between food
and heating oil.

“By providing incentives and support
for development and deployment of do-
mestic alternative energy tech-
nologies, the bill will promote energy
security for the United States. Under
this bill, power companies would be re-
quired to generate 15 percent of their
electricity from renewable sources by
2020, reducing air pollution from power
plants and helping to address the
threat of climate change.

““As Americans use more public
transportation in the face of high gas
prices, this bill will help transit agen-
cies deal with added costs and in-
creased ridership by providing $1.7 bil-
lion in grants. At a time of record-
breaking oil company profits, the bill
will require the oil companies to pay
their fair share by repealing tax sub-
sidies that they certainly don’t need,
and by closing a royalty loophole in
lease agreements from 1998 and 1999.

“In short, the bill is a much-needed
compromise approach to a widespread
crisis facing our country. This is sim-
ply a case today whether we support,
with our votes, the oil companies or
the consumers and the citizens of the
United States.

“I urge my colleagues to vote ‘yes’.”.

Mr. CANTOR was further recognized
and said:
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“Mr. Speaker, I would say in all re-
spect to my colleague from New York,
I still don’t understand how the inser-
tion of this earmark, this insertion of
$1.2 billion, has anything whatsoever to
do with this bill, has anything whatso-
ever to do with increasing American
energy production, which is the pur-
pose of this bill, which is the major-
ity’s stated purpose, that we want to
increase American energy production.

“But, instead, what the gentlelady
talks about, again, is not at all respon-
sive to what it was that I was raising.
We don’t have to have a vote on this
issue if the gentlelady would accept
unanimous consent to remove the ear-
mark from the bill to go forward.

‘““Again, why are we having this ear-
mark, this $1.2 billion earmark? This is
exactly what the American public is so
upset with Congress about, the fact
that we have a bill that is designed to
increase American energy production
to help us try and wean off of the in-
credible reliance that we have on for-
eign oil. Why? The public has to be
asking why in the world would we be
inserting $1.2 billion in directed funds
to one locality. Why in the world would
we be doing that?

“It does not make any sense. The
fact that the Ways and Means Com-
mittee has certified that this is not an
earmark, to me, flies in the face of the
open and honest way that the majority
has said they would run this House.

““Again, I have a letter from the chief
of staff from the Committee on Joint
Tax which says that the New York City
Liberty Bonds and the provisions call-
ing for their restructuring is an ear-
mark. Again, I say to the majority, if
we are going to be straightforward in
our desire to solve the problem of
American energy production, this ear-
mark has no place in the bill.”.

Mr. CROWLEY was recognized to
speak to the point of order and said:

“Mr. Speaker, I have often wondered
what the capacity for remembering my
colleagues on the other side of the aisle
have. Apparently, it extends no further
than 7 years and 5 days. Seven years
and 5 days ago, my city, the City of
New York, was attacked on 9/11. Have
you forgotten that?

“For the purposes of your point of
order in opposition to this bill coming
to the floor, it’s the lack of someone
taking responsibility for the $1.2 bil-
lion that you call an earmark. It’s
Crowley, C-r-o-w-l-e-y. It’s the U.S.
Congress that did this 7 years ago,
after our country was attacked on 9/11,
7 years and 5 days ago.

“I, 5 days ago, stood out on the steps
of the Capitol and sang ‘God Bless
America’ with both my colleagues from
the Republican side of the aisle and
this side of the aisle. What we are
doing today is simply fulfilling a prom-
ise, a promise.

“This is not an earmark. This is al-
ready law. We are adapting it, we are
changing it so New York can use the
money. But I need to remind my col-
leagues on this side of the aisle, there
is still a 16% or 17-acre hole in lower



Manhattan. We need to do all we can to
help rebuild that, rebuild the economy
of New York.

“I daresay my colleagues from New
York on the other side of the aisle,
they are opposed to this point of order.
They will oppose your position on this
point of order, because they know this
is not an earmark.

“They know this is going to help re-
build New York. It’s a promise that
was made by the administration. The
President does not call it an earmark.
It is in the President’s budget.

“I would also object to what my
friend, the colleague from Virginia,
said about the chief of staff on the
Joint Tax Committee. Ed Kleinbard, on
May 15 of this year, stated that on the
issue of limited tax benefits, the an-
swer is that this is a matter wholly
within the prerogative of the chair-
man. He alone decides this issue.

“Mr. RANGEL does not call it an ear-
mark; I don’t call it an earmark. I
daresay, many of your colleagues on
your side of the aisle do not call it an
earmark. This is not an earmark. This
is to help New York City rebuild after
9/11.

“With all that’s going on, as we read
in the papers today about the markets,
New York City is under tremendous du-
ress. Don’t add to that. Don’t add to
that today by bringing up this type of
tactic to limit the ability of New York
City to rebuild itself.”.

Mr. CANTOR was further recognized
and said:

“Mr. Speaker, I would like to insert
the letter I quoted from in the RECORD.
MEMORANDUM
To: Bill Dauster, Deputy Chief of Staff, Sen-

ate Finance Committee.

From: Ed Kleinbard.

Date: October 30, 2007.

Subject: ApplicationV Senate Rule XLIV (re-
lating to limited tax benefits) to sec. 301
of the American Infrastructure Invest-
ment Improvement Act of 2007 (as passed
by the Senate Finance Committee on
September 21, 2007).

Request

You have requested that the staff of the
Joint Committee on Taxation analyze the
application of Senate Rule XLIV’s limited
tax benefit provision to section 301 of the
American Infrastructure Investment and Im-
provement Act of 2007 (‘‘Section 301”), as
passed by the Senate Finance Committee
(relating to the restructuring of New York
Liberty Zone tax incentives). I offer this
analysis at your request to assist Chairman
Baucus in making his determination of this
issue, as contemplated by Rule XLIV.

Senate Rule XLIV

Section 521 of the Honest Leadership and
Open Government Act of 2007 (the ““HLOGA”)
provides for ‘‘earmark’ reform. Specifically,
HLOGA adds a new Rule XLIV to the Stand-
ing Rules of the Senate. Under this rule, ‘‘it
shall not be in order to vote on a motion to
proceed to consider a bill or joint resolution
reported by any committee unless the chair-
man of the committee of jurisdiction, or ma-
jority leader or his or her designee certifies:
(1) that each congressionally directed spend-
ing item, limited tax benefit, and limited
tariff benefit, if any, in the bill or joint reso-
lution, or the committee report accom-
panying the bill or joint resolution, has been
identified through lists, charts, or other
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similar means including the name of each
senator who submitted the request to the
committee; and (2) that the information in
clause (1) has been available on a publicly
accessible congressional website in a search-
able format at least 48 hours before such
vote’’. Failure to satisfy this requirement
makes a bill or joint resolution subject to a
point of order until these requirements are
satisfied under the rule.

For purposes of the rule, the following defi-
nitions apply.

A congressionally directed spending item
‘‘means a provision or report language in-
cluded primarily at the request of a Senator
providing, authorizing, or recommending a
specific amount of discretionary budget au-
thority, credit authority, or other spending
authority for a contract, loan, loan guar-
antee, grant, loan authority, or other ex-
penditure with or to an entity, or targeted to
a specific State, locality, or Congressional
district, other than through a statutory or
administrative formula-driven or competi-
tive award process.”

A limited tax benefit ‘‘means any revenue
provision that (A) provides a Federal tax de-
duction, credit, exclusion, or preference to a
particular beneficiary or limited group of
beneficiaries under the Internal Revenue
Code of 1986; and (B) contains eligibility cri-
teria that are not uniform in application
with respect to potential beneficiaries of
such provision.”

A limited tariff benefit ‘‘means a provision
modifying the Harmonized Tariff Schedule of
the United States in a manner that benefits
10 or fewer entities.”

Senate Floor Statement

A colloquy between Senators Baucus, Dur-
bin, and Grassley provides some guidance re-
garding how the new rule will be applied in
the case of limited tax benefits. In relevant
part the colloquy states:

For more guidance, we also recommend the
interpretative guidelines developed by the
staff of the Joint Committee on Taxation in
response to the prior-law line item veto.
These guidelines may also be applicable to
the interpretation of the proposed earmark
disclosure rules for limited tax benefits in
this bill. The Joint Committee on Taxation
documents are called, first, the ‘“Draft Anal-
ysis of Issues and Procedures for Implemen-
tation of Provisions Contained in the Line
Item Veto Act, Public Law 104-130, relating
to Limited Tax Benefits,”” that’s Joint Com-
mittee on Taxation document number JCX-
48-96, and second, the ‘‘Analysis of Provi-
sions Contained in the Line Item Veto Act,
Public Law 104-130, relating to Limited Tax
Benefits,” that’s Joint Committee on Tax-
ation document number JCS-1-97.

The proposed rule in this bill would require
the disclosure of limited tax benefits. It
would define a limited tax benefit to mean
any revenue provision that, first, provides a
Federal tax deduction, credit exclusion, or
preference to a particular beneficiary or lim-
ited group of beneficiaries under the Internal
Revenue Code of 1986; and second, contains
eligibility criteria that are not uniform in
application with respect to potential bene-
ficiaries of such provision.

The proposed rule would apply in most
cases where the number of beneficiaries is 10
or fewer for a particular tax benefit. But the
Finance Committee will not be bound by an
arbitrary numerical limit such as “10 or
fewer.”” Rather, we will apply the standard
appropriately within the wunique cir-
cumstances of each proposal. For example, if
a proposal gave a tax benefit directed only to
each of the 11 head football coaches in the
Big Ten Conference, we may conclude that
the rule would nonetheless require disclosure
of this benefit, even though the number of
beneficiaries would be more than 10.
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We will not limit the application of the
proposed rule to proposals that result in a
reduction in Federal receipts relative to the
applicable present-law baseline. We believe
that the proposed rule would have applica-
tion to limited tax benefits that provide a
tax cut relative to present law for certain
beneficiaries, like, for example, a tax rate re-
duction for certain beneficiaries. But we also
believe that the rule would apply to limited
tax benefits that provide a temporary or per-
manent tax benefit relative to a tax increase
provided in the proposal, like, for example,
exempting a limited group of beneficiaries
from an otherwise applicable across-the-
board tax rate increase.

For example, a new tax credit for any Na-
tional Basketball Association players who
scored 100 points or more in a single game
would be covered by the rule. And the rule
would also cover a new income tax surtax on
players in the National Hockey League that
exempted from the new income surtax any
players who were exempted from the league’s
requirement that players wear helmets when
on the ice.

The rule defines a beneficiary as a tax-
payer; that is, a person liable for the pay-
ment of tax, who is entitled to the deduc-
tion, credit, exclusion, or preference. Bene-
ficiaries include entities that are liable for
payroll tax, excise tax, and the tax on unre-
lated business income on certain activities.

The rule does not define a beneficiary as
the person bearing the economic incidence of
the tax. For example, in some instances, a
taxpayer may pass the economic incidence of
a tax liability or tax benefit to that tax-
payer’s customers or shareholders. The pro-
posed rule would look to the number of tax-
payers. That number is easier to identify
than the number of persons who might bear
the incidence of the tax.

In determining the number of beneficiaries
of a tax benefit, we will use rules similar to
those used in the prior-law line item veto
legislation. For example, we will treat a re-
lated group of corporations as one bene-
ficiary for these purposes. Without such a
rule, a parent corporation could avoid appli-
cation of the disclosure rule by simply cre-
ating a sufficient number of subsidiary cor-
porations to avoid classification as a limited
tax benefit under the proposed rule.

For example, if a related group of corpora-
tions—like parent-subsidiary corporations or
brother-sister corporations—owns a football
team, then the related group will be consid-
ered one beneficiary. That treatment is anal-
ogous to the team being one entity, not sepa-
rate entities, like the coaching staff, offen-
sive unit, defensive unit, specialty unit, and
practice squad.

The time period that we will use for meas-
uring the existence of a limited tax benefit
will be the same time period that is used for
Budget Act purposes. That is the current fis-
cal year and 10 succeeding fiscal years. Those
are also all the fiscal years for which the
Joint Committee on Taxation staff regularly
provide a revenue estimate.

For purposes of determining whether eligi-
bility criteria are uniform in application
with respect to potential beneficiaries of
such a proposal, we will need to determine
the class of potential beneficiaries. In the
case of a closed class of beneficiaries—for ex-
ample, all individuals who hit at least 755 ca-
reer home-runs before July 2007—that class
is not subject to interpretation, since only
Henry Aaron satisfies this criteria. If, in-
stead, the defined class of beneficiaries is all
individuals who hit at least 7565 career home-
runs, then we will determine the class of po-
tential beneficiaries by assessing the likeli-
hood that others will join that class over the
time period for measuring the existence of a
limited tax benefit.

Whether the eligibility criteria are not
uniform in application with respect to poten-



tial beneficiaries will be a factual determina-
tion. To continue with the previous hypo-
thetical, a proposal that provides a tax ben-
efit to all individuals who hit at least 755 ca-
reer home-runs may still not require disclo-
sure if it is uniform in application. If the
same proposal is altered so as to exclude oth-
erwise eligible career home-run hitters who
played for the Pittsburgh Pirates at some
point in their career, then that kind of a lim-
ited tax benefit would require disclosure
under the proposed rule.

Some of the guidelines in the Joint Tax-
ation Committee’s reports numbered JCX-
48-96 and JCS-1-97 would not be directly ap-
plicable, but may be helpful in determining
the class of potential beneficiaries. For ex-
ample, the same industry, same activity, and
same property rules might provide useful
analysis.

Provision to restructure the New York Liberty
Zone tax incentives

In addition to repealing certain deprecia-
tion and expensing provisions previously
available in the New York Liberty Zone (the
“NYLZ’), Section 301 provides a Federal
credit against the tax imposed for any pay-
roll period by Code section 3402 (related to
withholding for wages paid) for which a
NYLZ governmental unit is liable under
Code section 3403. NYLZ governmental units
are defined as the State of New York, the
City of New York, or any agency or instru-
mentality of the first two.

The credit may be claimed during the 12-
year period beginning on January 1, 2008 and
is equal to certain amounts expended by the
governmental units on a qualifying project.
A qualifying project is any transportation
infrastructure project in or connecting with
the NYLZ that is designated by the Governor
of the State of New York and the Mayor of
the City of New York as a qualifying project.
The Governor of the State of New York and
the Mayor of the City of New York are to al-
locate to the New York Liberty Zone govern-
mental units their portion of the qualifying
expenditure amount for purposes of claiming
the credit. The provision is effective on the
date of enactment.

Congressionally Directed Spending Item or
Limited Tax Benefit

The threshold question is whether Section
301 should be analyzed as a ‘‘congressionally
directed spending item’ or as a ‘‘limited tax
benefit,”” because Rule XLIV treats the two
somewhat differently. It can be argued that
Section 301 essentially constitutes a ‘‘con-
gressionally directed spending item,” and
therefore that the limited tax benefit anal-
ysis is irrelevant. The reasoning supporting
this reading is that in the ordinary course,
Federal withholdings on employee wages are
effectively assets of the U.S. Treasury, and
the tax credit made available by Section 301
may be claimed (and withholdings on wages
therefore retained rather than being trans-
mitted to the U.S. Treasury) only to the ex-
tent that the employer/governmental unit in
question incurs expenditures for specifically
identified projects.

Section 301 unquestionably has the eco-
nomic effect of an appropriation: money oth-
erwise due the U.S. Treasury will, by virtue
of this provision, effectively fund (in light of
the fungibility of money) a specific expendi-
ture. Nonetheless, this memorandum pro-
ceeds upon the assumption that Section 301
is a ‘‘tax benefit’’ and not a ‘‘spending item.”
We believe that this is an area where legal
form, not economic substance, controls. Ac-
cordingly, we are of the view that an amend-
ment to the Internal Revenue Code that has
an outlay effect is not by virtue of that fact
alone a spending item. For example, we be-
lieve that the refundable portions of the
child tax credit and earned income credit
should be considered tax benefits for these
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purposes, notwithstanding the fact that
these provisions have substantial outlay ef-
fects.

Our mode of analysis is dictated by prac-
tical necessity: virtually every ‘‘tax expendi-
ture” could equally well have been imple-
mented by Congress as an appropriation. We
take comfort as well in the observation made
in the colloquy quoted above that, for pur-
poses of Rule XLIV, the ‘“beneficiary’ of a
limited tax benefit is determined by looking
to the formal imposition of tax liability (i.e.,
by determining who is the relevant ‘‘tax-
payer’’), not to the party bearing the eco-
nomic incidence of the tax. The colloquy
makes clear that the reason for doing so is
one solely of administrative convenience
(““The proposed rule would look to the num-
ber of taxpayers. That number is easier to
identify than the number of persons who
might bear the [economic] incidence of the
tax.””)

In this case, Section 301 is structured as a
tax credit made available under the Internal
Revenue Code to certain employers against
their otherwise-existing obligation to remit
employee withholdings to the U.S. Treasury.
In light of our traditional analysis summa-
rized above, we therefore think it appro-
priate to proceed on the basis that Section
301 should be analyzed under the ‘‘limited
tax benefit” leg of Rule XLIV.

Limited Group of Current Beneficiaries

A second issue is whether Section 301 cur-
rently benefits a limited group of bene-
ficiaries. Applying by analogy the colloquy’s
reference to treating a related group of cor-
porations as one taxpayer, we believe that
the agencies and instrumentalities of New
York State and City should be treated as at
most two taxpayers for purposes of whether
a limited group of beneficiaries is affected by
the provision. Accordingly, we believe that
the statutory incidence of the provision falls
on fewer than 10 beneficiaries (i.e., the State
of New York, the City of New York and agen-
cies or instrumentalities of the State or
City). The economic incidence of the provi-
sion is not determinative for these purposes.

Uniform Application to Potential Beneficiaries

Under Rule XLIV, a tax provision that in
practice applies only to a limited number of
current beneficiaries nonetheless is not a
“limited tax benefit’’ unless in addition that
provision’s ‘‘eligibility criteria are not uni-
form in application with respect to the po-
tential beneficiaries of the provision.” (Em-
phasis supplied.) The only direct indication
of what constitutes the ‘“‘uniform applica-
tion” of a taxing statute to potential bene-
ficiaries is the colloquy described above. In
this regard, the colloquy indicates that a tax
benefit that applies equally to current and
potential future beneficiaries will not con-
stitute a limited tax benefit, just because
the number of identifiable beneficiaries
today is fewer than 10.

We suggest that the most logical way to
read Rule XLIV that is consistent with its
obvious intended scope and with the colloquy
is to conclude that Rule XLIV applies a two-
step analysis towards ‘‘potential” bene-
ficiaries. First, a sponsor of a Bill that has a
limited number of current beneficiaries can
rely on the existence of a sufficiently large
class of reasonably-likely potential bene-
ficiaries to demonstrate that the Bill applies
to more than a limited number of taxpayers.
In that case, however, Rule XLIV goes on to
provide that the statute must be applied uni-
formly to them and to currently-known
beneficiaries. This reading finds direct sup-
port in the fact that Rule XLIV’s ‘‘uniform
application’ clause applies only with respect
to ‘‘potential beneficiaries’ of a statute.

In other words, a Bill that has a large num-
ber of current beneficiaries is not a limited
tax benefit provision, because by definition
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it does not apply to a limited number of tax-
payers, without regard to whether future
(‘“‘potential”’) taxpayers are treated dif-
ferently from current ones. If, however, a
Bill today applies only to a limited number
of beneficiaries, then the Bill’s sponsor can-
not rely on a sufficient number of ‘‘poten-
tial” beneficiaries emerging in the future to
avoid the application of the limited tax ben-
efit rule unless the statute would treat all
current and potential beneficiaries equally.

Under this reading, a statute that has no
possible future (‘‘potential’’) beneficiaries
and that applies today to a limited number
of current beneficiaries must be a limited
tax benefit. It cannot be the case, for exam-
ple, that a rule identifying a class of tax-
payers comprising only Hank Aaron none-
theless is not a limited tax benefit, on the
theory that all those taxpayers (a single in-
dividual) are treated equally.

Following this mode of analysis, the most
important analytical step in applying Rule
XLIV to a case (like this) where a statute’s
current beneficiaries are limited in number
is to determine the relevant class of poten-
tial (i.e., future) beneficiaries. The colloquy
concludes that a statute’s class of potential
beneficiaries is to be determined ‘‘by assess-
ing the likelihood’ that beneficiaries beyond
those to whom the benefit applies today may
appear at a later date.

Thus, to continue with the colloquy’s base-
ball analogy, a permanent tax benefit made
available on a uniform basis to all individ-
uals who hit a least 75656 major league career
home-runs is probably not a limited tax ben-
efit (because the number of individuals who
could qualify in the future is unlimited), but
a comparable temporary provision expiring
December 31, 2008, probably does constitute a
limited tax benefit, because the class of indi-
viduals who could reasonably be expected to
satisfy that test would come down to two
identifiable individuals.

Having identified the class of potential
beneficiaries, and having determined that
they are sufficiently numerous as to over-
come the “‘limited’ nature of the tax benefit
in question, the final step in the analysis is
to ensure that the statute will apply uni-
formly to all potential and current bene-
ficiaries. In most cases, this determination
will be straightforward.

In sum, we acknowledge that the ‘‘uniform
application” test is both vague and difficult
to apply. The ‘‘uniform application’ leg of
the analysis should not be read, however, to
undercut the entire purpose of Rule XLIV. If
the only taxpayers that can reasonably be
expected to satisfy a bill’s definition of the
class of beneficiaries of a tax benefit are
both few in number and known to the Sen-
ator proposing the Bill at the time that the
legislation is considered, then in our view
that Bill must give rise to a Rule XLIV
issue. Any other reading would vitiate the
Rule of any meaning.

This mode of analysis leads to a straight-
forward resolution of the present case. In
practice, only New York State and New York
City (and political subdivisions thereof) can
be expected to qualify for the benefits of Sec-
tion 301. The fact that these two identifiable
beneficiaries are treated equally is not
enough, in our view, to avoid the reach of
Rule XLIV.

Conclusion

While we recognize that colorable argu-
ments can be made in support of the con-
trary conclusion, we believe that Rule
XLIV’s disclosure requirement for limited
tax benefits is applicable to Section 301.

I would be pleased to discuss this issue fur-
ther with you, should you wish. In any event,
I hope that this memorandum is helpful to
the Chairman’s decision-making process.

“Mr. Speaker, I would also remind
my good friend from New York that



Virginia, too, was attacked on 9/11. So
it is not that any of us forget 9/11, but
we all, in this House, still mourn the
loss of the lives in New York, Pennsyl-
vania and Virginia.

“I would say to the gentleman, that’s
not the issue here. The issue here is
about an air-dropped earmark that
benefits one entity, one locality, New
York City, that is reported to be re-
quested by one Member, and that is
Chairman RANGEL.

‘““Again, I say to the gentleman, no
one, no one denies the fact that this
country is struggling, still struggling
post 9/11. Yes, we saw the news in the
markets yesterday.

‘“Yes, I understand the gentleman
represents New York City, the finan-
cial capital of the world, and is very
concerned about its well-being, as we
all are. But, again, I would make the
point that this is not the subject of my
objection.”.

Mr. CROWLEY was further recog-
nized and said:

“Would the gentleman agree that the
President has included this in his budg-
et for this fiscal year?”’.

Mr. CANTOR was further recognized
and said:

“If the gentleman says so.

“But, again, reclaiming my time, I
am not opining and standing up on the
substance of what is behind the request
for the Liberty Bonds.

“What I am objecting to is the fact
that this, the insertion of this item, is
so far beyond the jurisdiction of a bill
designed to promote American energy
production that it just doesn’t even
pass the straight-faced test.”.

Mr. MARKEY was recognized to
speak to the point of order and said:

“Mr. Speaker, this is all part of an
ongoing effort by the Republicans to
change the subject, to have a drilling
distraction, anything to get away from
what their true agenda is.

““This is something that should be op-
posed. What the Republicans are trying
to do here should be opposed, because
what this is really all about, and what
they are trying to do now, is to avoid
the real debate on the fact that this is
a comprehensive energy plan that has
been brought to the House floor, that
this bill deals with renewables. It deals
with conservation. It deals with all of
these issues that we need to deal with.

“We will see if they mean it when
they say they want a comprehensive
energy plan, because that’s what we
are going to be debating today, or have
they been simply playing politics,
which is what this motion is all about.
It’s intended to avoid the real debate.

“We are going to see a lot of croco-
dile tears here, shed on the Republican
side here, after 12 years of controlling
the energy committees, after 8 years of
having George Bush and DICK CHENEY
in the White House, after the Depart-
ment of Energy under Republican con-
trol, the crocodile tears are flowing
with regard to all of their concern
about our energy dependence.

“That’s what this point of order is all
about. It’s just another distraction, an-
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other attempt to get away from the
fact that on renewable, on conserva-
tion, on efficiency they did almost
nothing. It’s almost 12 years that they
controlled the United States Congress,
until last year, in conjunction with the
Bush-Cheney secret energy plan.

“The Republicans say they want all
of the above, but have they here pro-
duced a bill which is truly comprehen-
sive?

‘“No, they have not.

‘““‘Because their plan is not all of the
above. The Republican leadership, the
White House, and Big 0il is really con-
cerned with all that’s below, not all of
the above, all that’s below. Our beach-
es, 3 miles offshore, all of the oil that’s
below our national parks, all the oil
that’s below our most pristine wilder-
ness areas, that’s what they are in
favor of.

“Not all of the above, all that’s
below. They had 12 years controlling
this institution to do something about
all of the above, wind, solar, geo-
thermal, efficiency. They did nothing.

““All of this is just another attempt
to get off the point, to have a distrac-
tion, which is why we should reject
this point of order. America needs an
oil change.

“All right, we will permit some more
drilling, but you also have to have a
strategy for the future. They keep say-
ing on the Republican side, drill, baby,
drill.

“What we are saying is change, baby,
change. They can’t change. They are
still out here with the Big Oil agenda.
They are still out here saying no to
wind, no to solar, no to efficiency, no
to geothermal, no to the future.

“Innovate, baby, innovate. Change,
baby, change. That’s what this debate
is all about, and that’s what they are
trying to do. They are trying to change
the subject. They are trying to distract
from the fact that they are interested
in more drilling, but not a comprehen-
sive energy plan for our country.

“That’s why it’s great that we are
having this debate. Because we see,
once again, what they did for 12 years,
distract the American public, allow
ourselves to become more dependent on
imported oil and then come out and try
to wash their hands of their respon-
sibilities. Vote ‘aye.’ Vote for
change.”.

Mr. FLAKE was recognized to speak
to the point of order and said:

“Mr. Speaker, I guess that some on
the majority side think that they can
cover up just by yelling or by raising
the volume here of debate.

“The bottom line here is, and the
reason for this point of order, is that
the majority party thought that, all
right, we can have a bill here, or we
can sneak something in. Let’s sneak a
limited tax benefit for New York.

“You can call it an earmark, that’s
the proper definition when you have a
limited tax benefit. You can call it a
banana. You can call it anything you
want to. The bottom line is the major-
ity tried to sneak something into a
broader bill that’s supposed to be about
energy, and that’s what this is about.

3045

““So nobody is trying to distract any-
body, other than those who are trying
to slip a provision in that doesn’t have
to do with any comprehensive energy
plan. It has to do with New York.

“You can raise your voice, and you
can yell all you want. The bottom line
is somebody tried to sneak a limited
tax benefit into this legislation. That’s
why I support the point of order.”’.

Mr. CANTOR was further recognized
and said:

“Mr. Speaker, all I would say is the
histrionics that we have already seen
on the majority side of the aisle indi-
cate the sensitivity of the matter of
earmarks.

“We, I think, all have noticed that
the public has an increasing awareness
of the way that this body operates, and
they have a great dissatisfaction aimed
towards this process. That’s why we
raise this issue. It is just completely
unfair. It smacks of a smoke-filled
room, behind-closed-doors dealings
that is not befitting of this institution.

“Frankly, it is not what the Amer-
ican people want, nor what they de-
serve.

“That is the reason for raising this
question surrounding the $1.2 billion
that has been requested by what re-
ports have said was Chairman RANGEL
of the Ways and Means Committee.

‘““Again, on their own, liberty bonds
should stand a test of this House; but it
should not be a provision inserted in a
bill that is meant to increase American
energy production so that we can bring
down gas prices.”’.

Mr. CROWLEY was further recog-
nized and said:

“Mr. Speaker, let me just remind my
colleague regarding accusations as to
who is responsible for this particular
piece of legislation being added to this
bill. Initially this was air-dropped into
the overall bill to help New York re-
cover after 9/11 by Chairman Thomas.
So I guess to some degree Chairman
Thomas is responsible for this par-
ticular provision being here today,
without consultation with not only the
ranking member, Charlie RANGEL at
the time, or Mike MCNULTY from New
York State. Even his own colleague
from the Republican side of the aisle,
Amo Houghton at the time who was a
Member, was not consulted about the
addition of this into the legislation.”.

After debate,

The question being put, viva voce,

Will the House now consider the reso-
lution?

The SPEAKER pro tempore, Mr.
PASTOR, announced that the nays had
it.

Ms. SLAUGHTER demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yeas and nays were ordered.

The vote was taken by electronic de-
vice.

It was decided in the { Yeas .......
affirmative ................... Nays

9102.14 [Roll No. 593]



So, the House decided to consider
said resolution.

A motion to reconsider the vote
whereby the House decided to consider
the resolution was laid on the table.

————
PRIVILEGES OF THE HOUSE

(1104.12)

A RESOLUTION ALLEGING THAT A MEMBER
RECEIVED CAMPAIGN CONTRIBUTIONS IN
VIOLATION OF LAW AND GIFTS IN VIOLA-
TION OF HOUSE RULES, AND FAILED TO
PAY INCOME TAX IN VIOLATION OF FED-
ERAL LAW, DIRECTING THE COMMITTEE
ON STANDARDS OF OFFICIAL CONDUCT
TO INVESTIGATE HIM, AND, REMOVING
HIM AS CHAIRMAN OF A STANDING COM-
MITTEE PENDING SUCH INVESTIGATION,
PRESENTS A QUESTION OF THE PRIVI-
LEGES OF THE HOUSE UNDER RULE IX.

THE HOUSE LAID ON THE TABLE A RESOLU-
TION CONSIDERED AS A QUESTION OF
THE PRIVILEGES OF THE HOUSE.

On September 18, 2008, Mr. BOEHNER
rose to a question of the privileges of
the House and submitted the following
resolution (H. Res. 1460):

Whereas the Committee on Ways and
Means has jurisdiction over the TUnited
States Tax Code;

Whereas The New York Times reported on
September 5, 2008, that, ‘‘Representative
Charles B. Rangel has earned more than
$75,000 in rental income from a villa he has
owned in the Dominican Republic since 1988,
but never reported it on his federal or state
tax returns, according to a lawyer for the
congressman and documents from the re-
sort’’;

Whereas in an article in the September 5,
2008 edition of The New York Times, his at-
torney confirmed that Representative Ran-
gel’s annual congressional Financial Disclo-
sure statements failed to disclose the rental
income from his resort villa;

Whereas The New York Times reported on
September 6, 2008 that, ‘‘Representative
Charles B. Rangel paid no interest for more
than a decade on a mortgage extended to
him to buy a villa at a beachfront resort in
the Dominican Republic, according to Mr.
Rangel’s lawyer and records from the resort.
The loan, which was extended to Mr. Rangel
in 1988, was originally to be paid back over
seven years at a rate of 10.5 percent. But
within two years, interest on the loan was
waived for Mr. Rangel.”’;

Whereas clause 5(a)(2)(A) of Rule 25 of the
Rules of the House defines a gift as, ‘. . . a
gratuity, favor, discount, entertainment,
hospitality, loan, forbearance, or other item
having monetary value” and prohibits the
acceptance of such gifts except in limited
circumstances;

Whereas Representative Rangel’s accept-
ance of thousands of dollars in interest for-
giveness is a violation of the House gift ban;

Whereas Representative Rangel’s failure to
disclose the aforementioned gifts and income
on his Personal Financial Disclosure State-
ments violates House rules and federal law;

Whereas Roll Call newspaper reported on
September 15, 2008 that, ‘“The inconsistent
reports are among myriad errors, discrep-
ancies and unexplained entries on Rangel’s
personal disclosure forms over the past eight
years that make it almost impossible to get
a clear picture of the Ways and Means chair-
man’s financial dealings.”’;

Whereas Representative Rangel’s failure to
report the aforementioned gifts and income
on Federal, State and local tax returns is a
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violation of the tax laws of those jurisdic-
tions;

Whereas disclosure of these improper acts
follows an announcement on July 31, 2008 by
the House Committee on Standards of Offi-
cial Conduct that it is reviewing unrelated
allegations that Representative Rangel has
violated House gift rules, financial disclo-
sure regulations and rules barring the use of
official resources to solicit funds for private
ventures;

Whereas an editorial in The New York
Times on September 15, 2008 stated, ‘‘Mount-
ing embarrassment for taxpayers and Con-
gress makes it imperative that Representa-
tive Charles Rangel step aside as chairman
of the Ways and Means Committee while his
ethical problems are investigated.”’;

Whereas clause 1 of rule XXXIII of the
Rules of the House of Representatives pro-
vides, ““A Member, Delegate, Resident Com-
mission, officer, or employee of the House
shall conduct himself at all times in a man-
ner that shall reflect creditably on the
House’’;

Whereas on May 24, 2006, Speaker Nancy
Pelosi cited ‘‘high ethical standards’” in a
letter to Representative William Jefferson
asking that he resign his seat on the Com-
mittee on Ways and Means in light of ongo-
ing investigations into alleged financial im-
propriety by Representative Jefferson: Now,
therefore, be it

Resolved, That—

(1) pursuant to its authority under clause
3(a)(2) of House Rule XI, the Committee on
Standards of Official Conduct, within 10 days
of adoption of this resolution, shall establish
an Investigative Subcommittee in the mat-
ter of Representative Charles B. Rangel or
report to the House the reasons for its fail-
ure to do so; and

(2) upon adoption of this resolution and
pending completion of the aforementioned
investigation, Representative Rangel is here-
by removed as chairman of the Committee
on Ways and Means.

The SPEAKER pro tempore, Mr.
ROSS, ruled that the resolution sub-
mitted did present a question of the
privileges of the House under rule IX.

Mr. HOYER moved to lay the resolu-
tion on the table.

The question being put, viva voce,

Will the House lay the resolution on
the table?

The SPEAKER pro tempore, Mr.
ROSS, announced that the yeas had it.

Mr. BOEHNER demanded that the
vote be taken by the yeas and nays,
which demand was supported by one-
fifth of the Members present, so the
yveas and nays were ordered.

The vote was taken by electronic de-
vice.

Yeas ....... 226
It was decided in the | Nays ...... 176
affirmative ................... Answered
present 11
1104.13 [Roll No. 609]

So, the motion to lay the resolution
on the table was agreed to.

A motion to reconsider the vote
whereby said motion was agreed to
was, by unanimous consent, laid on the
table.

———
POINT OF ORDER

(1107.9)
PURSUANT TO SECTION 426(B)(4) OF THE
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CONGRESSIONAL BUDGET ACT OF 1974, A
MEMBER WHO MAKES A POINT OF ORDER
UNDER SECTION 426(A) OF THE ACT AND
SATISFIES THE THRESHOLD BURDEN
SPECIFIED IN SECTION 426(B)(2) OF THE
ACT BY CITING LANGUAGE IN THE RESO-
LUTION THAT WAIVES THE APPLICATION
OF SECTION 425 OF THE ACT IS RECOG-
NIZED TO CONTROL ONE-HALF OF THE 20
MINUTES PROVIDED FOR DEBATE ON THE
QUESTION OF CONSIDERATION.

PURSUANT TO SECTION 426(B)(3) OF THE
CONGRESSIONAL BUDGET ACT OF 1974, AS
DISPOSITION OF A POINT OF ORDER
RAISED UNDER SECTION 426(A) OF THE
ACT, THE CHAIR PUTS THE QUESTION OF
CONSIDERATION WITH RESPECT TO THE
PROPOSITION THAT IS THE OBJECT OF
THE POINT OF ORDER.

On September 24, 2008, Mr. FLAKE
made a point of order against consider-
ation of the resolution and said:

“Mr. Speaker, I raise a point of order
against House Resolution 1488 because
the resolution violates section 426(a) of
the Congressional Budget Act. The res-
olution contains a waiver on all points
of order against consideration of the
motion to concur, which includes a
waiver of section 425 of the Congres-
sional Budget Act, which also causes a
violation of section 426(a).”.

The SPEAKER pro tempore, Mr.
WEINER, responded to the point of
order, and said:

“The gentleman from Arizona [Mr.
FLAKE] makes a point of order that the
resolution violates section 426(a) of the
Congressional Budget Act of 1974.

“In accorance with section 426(b)(2)
of the Act, the gentleman from Texas
has met the threshold burden to iden-
tify the specific language in the resolu-
tion on which the point of order is
predicated.

“Pursuant to section 426(b)(3) of the
Act, after the debate the Chair will put
the question of consideration, to wit:
‘Will the House now consider the reso-
lution?’.”.

Mr. FLAKE was further recogni